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the Republic, Department of Pennsylvania, against the abolition
of the pension agencies—to the Committee on Appropriations.

Also, petition of the National Board of Trade, held in Wash-
ington, D. ., for such amendments to the interstate-commerce
act as will permit proper railway traflic agreements, such agree-
wents to be inoperative if disapproved by the Interstate Com-
merce Commission—to the Committee on Interstate and Foreign
Commerce. Y

By Mr. WHHARTON : Petition of the National German-Ameri-
can Alliance of the United States, against bill H. R. 13655 (the
Littlefield bill)—to the Committee on the Judiciary.

SENATE.
Tuaursoay, February 7, 1907.

Prayer by the Chaplain, Rev. Epwarp E, ITALE.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. Burrows, and by unani-
mous consent, the further reading was dispensed with,

The VICE-PRESIDENT. The Journal stands approved.

FINDINGS BY THE COURT OF CLAIMS.

The VICE-PRESIDENT laid before the Senate a communica-
tion from the assistant clerk of the Court of Claims, transmit-
ting a certified copy of the findings of fact filed by the court in
the canse of Henry J. Brown, administrator of the estate of
Elmyra Brown, deceased, et al. v. The United States; which,
with the accompanying paper, was referred to the Committee
on Claims, and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. W. J.
Browxi1ixG, its Chief Clerk, returned to the Senate, in compli-
ance with its request, the bill (II. R. 8080) for the relief of 8.
Kate Fisher, with the accompanying engrossed copy of the
Senate amendment thereto.

The message also announced that the House had agreed to the
amendments.of the Senate to the bill (H. R. 3393) granting an
honorable discharge to Galen E. Green.

PTETITIONS AXD MEMORIALS.

The VICE-PRESIDENT presented sundry memorials of eiti-
zens of Moline, 11, remonstrating against any intervention on
the part of the United States Government in the affairs of the
Kongo Free State; which were ordered to lie on the table.

He also presented a petition of sundry citizens of Rockford,
Minn., praying for the enactment of legislation to permit the
manufacture by consumers of denatured alcohol in small guan-
tities; which was referred to the Committee on Finance.

He also presented a petition of the congregation of the Kings-
ley Methodist Episcopal Church, of New York City. N. Y., pray-
ing for the enactment of legislation to regulate the interstate
transportation of intoxieating liquors; which was referred to the
Committee on the Judiciary.

He also presented petitions of the Woman’s Christian Tem-
perance Unions of Broad Ripple, Gosport, Castleton, Hamilton,
Hartford City, Barbersville, Fort Wayne, Goshen, Liberty, Iills-
boro, Oakland, Marshall, Bluffton, Joneshoro, North Vernon,
Markle, Nottingham, and Sheridan, all in the State of Indiana,
praying for an investigation of the charges made and filed
against Hon. ReEp Saroor, a Senator from the State of Utah;
which were ordered to lie on the table.

AMr. BURKETT presented the petition of A. P. Tilley,. of
Osceola, Nebr., praying for the passage of the so-called * Crum-
packer bill" relating to postal fraud orders; which was re-
ferred to the Committee on the Judiciary.

He also presented petitions of sundry citizens of Clay Center,
Nebr., praying for the enactment of legislation to regulate the
interstate transportation of intoxicating liquors; which were re-
ferred to the Committee on the Judiciary.

Mr. PERKINS presented a petition of the Merchants’ Ex-

. change of Oakland, Cal., praying for the enactment of legisla-
tion providing for the reclassification and increase in the sala-
ries of postal clerks in all first and second class post-offices;
which was referred to the Committee on Post-Offices and Post-
Ttoads. :

He also presented a petition of the Fruit Growers' Associa-
tion of Hanford, Cal., praying for a modification of the present
Chinese-exclusion law, so as to permit the immigration of labor-
ers irrespective of nationality ; which was referred to the Com-
mittee on Immigration.

Mr. FLINT presented a petition of sundry citizens of Los An-
geles, Cal., and a petition of the congregation of the Central
Presbyterian Church, of Los Angeles, Cal., praying for the en-
actment of legislation to regulate the interstate transportation

of intoxicating liquors; which were referred to the Committee
on the Judiciary.

He also presented a petition of sundry ecitizens of Los Angeles,
Cal., praying for the enactment of legislation providing for the
removal of duty on works of art; which was referred to the Com-
mittee on Finance.

I1e also presented a petition of sundry citizens of Neadles, Cal.,
praying for the enactment of legislation to protect that city
against the encroachment of the Colorado River; which was re-
ferred to the Committee on Commerce.

Mr. MILLARD preseuted a petition of sundry citizens of Fre-
ment, Nebr., praying for the enactment of legislation to regu-
late the interstate transportation of intoxicating liquors; which
was referred to the Committee on the Judiciary.

He also presented a petition of sundry citizens of Palls City,
Nebr., praying for the enactment of legislation to regulate the
employment of child labor; which ‘was ordered fo lie on the
table.

Mr. NELSON presented a memorial of the Press Association
of Goodhue County, Minn,, remonstrating against the enactinent
of legislation to exclude from the mails newspaper publications
classed as second-class matter; which was referred to the Com-
mittee on Post-Offices and Post-Ttoads.

Mr. BLACKBURN presented a memorial of the Axton Fishers |

Tobaceo Company, of Louisville, Ky., remoustrating against the
passage of the so-called * free leaf tobacco bill; ™ which was re-
ferred to the Committee on Finance. :

Mr, OVERMAN presented a memorial of Bailey Brothers, of
Winston-Salem, N. (', and a memorial of the Ozburn Iill Com-
pany, of Winston-Salem. N. C., remonstrating against the pas-
sage of the so-called * free leaf tobacco bill; ™ which were re-
ferred to the Committee on Finance.

Mr. LATIMER presented a petition of the executive com-

mittee of the Interchurch Conference on Federation, of New:

York City, N. Y., praying for an investigation into the existing
conditions in the Kongo Freé State; which was ordered to lie
on the table.

Mr. CLARKE of Arkansas presented petitions of sundry citi-
zens of Heber, Magazine, Prescott, and Poeahontas, all in the
State of Arkansas, praying for the enactment of legislation to
regulate the interstate transportation of intoxicating liquors;
which were referred to the Committee on the Judiciary.

Mr. PENROSE presented petitions of the congregation of the
Church of Christ of Sayre, of the Christian Endeavor Society
of Landisville, of the Woman's Christian Temperance Union of
Reading, of sundry citizens of New Hollaud, of the congrega-
tions of the Methodist Episcopal and First United Presbyterian
churches of Kittanning, of the Woman's Christian Temperance
Union of Athens, of the congregation of the Methodist Episcopal
Church of Athens, and of the Christian Woman's Board of Mis-
sions of the Church of Christ of Sayre, all in the State of Penn-
sylvania, praying for the enactment of legislation to regulate
the interstate transportation of intoxieating liquors ; which were
referred to the Committee on the Judiciary.

-

He also presented sundry papers to accompany the bill (8. -

7848) for the relief of the Corn Exchange National Bank, of
Philadelphia, Pa.; which were referred to the Committee on
Claims.

AMr. SCOTT presented a petition of the State Board of Agri-
¢ulture, of Charleston, W. Va., praying for the enactment of
legislation to prohibit newspaper publishers from sending their
publications throngh the mails after their paid subsecriptions
have expired; which was referred to the Committee on Post-
Offices and Post-Roads.

AMr. BEVERIDGE presented petitions of sundry citizéns of
Hoagland, Rush County, Hamilton, Elichart, Brazil, South Union,
Marion, Connersville, Amboy, Monroeville, Richmond, Auburn,
Valparaiso, Markle, Hartford City, Bedford, Fountain City, Wil-
liamsburg, and Huntington, all in the State of Indiana, praying
for the enactment of legislation to regulate the interstate trans-
portation of intoxicating liquors; which were referred to the
Committee on the Judiciary.

He also presented a petition of the executive commitiee of
the Interchurch Conference on Federation of New York City,
N. Y., praying for an investigation into the existing conditions
in the Kongo Free State; which was ordered to lie on the table.

He also presented a memorial of sundry citizens of Goshen,
Ind., remonstrating against the enactment of legislation requir-
ing certain places of business in the District of Columbia to be
closed on Sunday ; which was referred to the Commiftee on the
District of Columbia.

He also presented a petition of Iron Molders’ T'nion No. 56,
of Indianapolis, Ind., praying for the enactment of legislation
to regulate the employment of child labor; which was ordered
to lie on the table.
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He also presented a petition of the Central Labor Union of
Lafayette, Ind., praying for the extension of the provisions of
the Chinese-exclusion laws s0 as to include Japanese and Ko-
reans; which was referred to the Committee on Immigration,

He also presented petitions of sundry Hebrew citizens of
South Bend, Ind., the Hebrew Sick Benefit Society of South
Bend, Ind., and the Alliance of German Societies of Indiana,
praying for the enactment of legislation to further restrict im-
migration; which were referred to the Committee on Immigra-
tion.

He also presented a petition of the Central Labor Union of
Lafavette, Ind., praying for an investigation into the conditions
of woman and child workers of the country; which was ordered
to lie on the table.

Mr. KNOX presented petitions of M. . Kennedy, of Pitts-
burg; C. D. Walton, of North Wales; L. E. Walton, of Greens-
burg: W. H. Swoap, of Sackett; F. I Dickert, of I'ittsfield;
H. W. Thayer, of Philadelphia; 8. E. Miller, of Corry; H. A.
Spangler, of Allegheny; Lillie C. Doty, of Youngsville; G. H.
Daron, of Dover; H. E. Naegrle, of Philadelphia, all in the
State of Pennsylvania, and of the Gardner Nursery Company, of
Osage, Iowa, praying for the passage of the so-called * Crum-
packer bill"” relating to postal fraud orders; which were re-
ferred to the Committee on the Judiciary.

He also presented memorials of Arthur Edwin Brown and
Edwin G. Conklin, of Philadelphia, Pa., remonstrating against
the enactment of legislation abolishing the Bureau of DBiclogy
in the Department of Agriculture; which were referred to the
Committee on Agriculture -and Forestry.

He also presented petitions of the directors of the I'ayette
City National Bank, of Fayette City; the Keystone National
Iank, of Pittsburg; the First National Bank of Allegheny,
all in the State of Pennsylvania, praying for the enactment of
legislation providing for the issue and redemption of natienal
bank guaranteed credit notes; which were referred to the Com-
mittee on Finance.

ITe also presented petitions of the Civic Club, of Pittsburg; B.
M. XNeill, of Philadelphia; E. M.-List, of Philadelphia; W. W.
Fiske, of Philadelphia; Consumers’ League of Philadelphia, all
in the State of Pennsylvania, praying for the enactment of leg-
islation to regulate the employment of child labor; swhich were
ordered to lie on the table.

He also presented petitions of J. F. McMullen, of Wilkins-
burg; C. W. Cantrell, of Pittsburg; Edward Hull, of Pittsburg;
James Melvin, of Pittsburg; I.. V. Foster, of Pittsburg; George
V. Comfour, of Pittsburg; H. O. Reese, of Pittsburg; Rev. G.
H. Flinn, of Pittsburg; Frank Kronz, of Pittsburg; J. 8.
Aslieck, of Pittsburg; George F. McConnell, of Millvale, all in
the State of Pennsylvania, praying for the enactment of legis-
lation providing for an Increase in the salaries of letter car-
riers and postal clerks; which were referred to the Committes
on DPoest-Offices and Post-Roads.

He also presented petitions of the Woman’s Christian Tem-
perance Union of Reading; 8t. Paul’'s Methodist Episcopal
Church, of Lancaster; First United Presbyterian Church of
Neweastle ; sundry citizens of Carbondale ; Presbyterian Church
of Conneautville; First Baptist Church of Kittanning; the
Religious Society of Friends, of Darby; trustees of Christ
Methodist Episcopal Church, of Pittsburg; Robert R. Fritsch,
of Allentown, all in the State of Pennsylvania, praying for the
enactment of legislation to regulate the interstate transportation
of intoxicating liguors; which were referred to the Committee
on the Judiciary. 2

He also presented memorials of Edwin M. Stanton Post, No.
208, Department of Pennsylvania, Grand Army of the Republie, of
New Brighton; Lieutenant Ezra 8. Griffin Post, No. 139, Depart-
ment of Pennsylvania, Grand Army of the Republic, of Scran-
ton; C. 8. Davis Post, No. 148, Department of Pennsylvania,
Grand Army of the Republic, of Selinsgrove; Colonel Gus. W.
Town Post, No. 46, Department of Pennsylvania, Grand Army
of the Republic, of Philadelphia; George S8mith Post, No. 79,
Department of Pennsylvania, Grand Army of the Republie, of
Conshohocken ; George G. Meade Post, No. 1, Department of
Pennsylvania, Grand Army of the Republic, of Philadelphia;
General Alex. Hays Post, No. 3, Department of Pennsylvania,
Grand Army of the Republic, of Pittsburg; Grand Army Asso-
ciation of I’hiladelphia and Vieinity, Philadelphia; M. A. Gherst,
commander, Department of Pennsylvania, Grand Army of the
Republic, of Reading, all in the State of Pennsylvania, remon-
strating against the enactment of legislation abolishing pension
agencies throughout the country; which were referred to the
Committee on Pensions.

He also presented petitions of James 8. Whitney, of Phila-
delphia ; A. Booth, of Haverford; L. Booth, of Haverford; M. L.
Booth, of Haverford; Everett Stuart, of Philadelphia; R. B.

Haines, jr., of Philadelphia; H. B. Gerhardt, of Harrisburg;
8. J. Anderson, of Allegheny; Friends Intelligencer, of Phila-
delphia; John H. Converse, of Philadelphia; C. 8. Albert, of
Philadelphia; W. E. Shipley, of Philadclphia; Wayland Hoyt,
of Philadelphia ; John W. Cadbury, of Philadelphia; H. W. Cad-
bury, of Philadelphia; A. I. Anderson, of Harrisburg; Agnes
Kemp, of Swarthmore; Eva J. Smith, of Warren; Rev. A.
Kelly, of Erie; W. W. Bacon, of Philadelphia; W. A. Levering,
of Germantown; W. €. Warren, of Germantown, Rev. H. B.
Hartzler, of Harrisburg, all in the State of Pennsylvania, and
of the execuiive committee, Inter-Chureh Conference on Fed-
eration, New York, N. Y,, praying for an investigation into the
existing conditions in the Kongo Free State; which were or-
dered to lie on the table.

Mr. LODGE presented a petition of the Preachers' Association
of Boston, Mass.,, praying for an investigation of the charges
made and filed against Hon. Rexp Samoor, a Senator from the
State of Utah; which was ordered to lie on the table.

He also presented a petition of the Woman's Christian Tem-
perance Union and the congregation of the John Nelson Memorial
Church, of Leicester, Mass., praying for the enactment of legis-
Iation to regulate the interstate transportation of intoxieating
liguors ; which was referred to the Committee on the Judiciary.

Mr. CURTIS presented the petition of Arthur B. Schaeffer, of
Kansas, praying for the enactment of legislation for the relief
of Joseph V. Cunningham and other officers of the Philippine
Volunteers ; which was referred to the Committee on Claims,

. BEPORTS OF COMMITTEES.

Mr. BURKETT, from the Commiitee on Pensions, to whom
were referred the following bills, reported them severally with-
cut amendment, and submitted reports thereon:

A bill (H. R. 20688) granting an increase of pension to
Jogeph M. Storey; :
5 A bill (H. R. 20732) granting an increase of pension to Le Roy

enson ;

A bill (H. R. 20738) granting a pension to Sarah A, Hawkes;

A bill (H. R. 20740) granting an incréase of pension to Guth-
ridge L. Phillips ;

A bill (H. R. 20823) grauting an inecrease of pension to Wil-
liam II. Webb; .

A bill (I1. R. 20838) granting an increase of pension to Wil-
liam C. Thompson;

A bill (H. R. 20953) granting an increase of pension to James
D. Walker;

* A bill (11, R. 20057) granting an increase of pension to Wil-
liam Chagnon ;

A bill (H. R. 21121) granting an increase of pension to Marcus
Wood ;

A bill (H. R.
W. Cosgrove ;

A bill (IL R. 21022) granting an increase of pension to Thomas
N. Gootee;

“_-\ bill (H, R, 21023) granting an increase of pension to Enoch
May;

A bill (IL R.
Nelson J. Weller ;

A bill (H. R.
Albert Manice;

A bill (H. . 21097) granting an increase of pension to Henry
W. AMartin ;

A Dbill (II. R. 21103) granting an increase of pension to Jacob
Palmer; : f

A bill (IL IR, 21111) granting an inerease of pension to Arthur
Graham ;

A bill (H. R. 21115) granting an increase of pension to Syl-
vester Bickford;

A bill (H. R. 21118) 'granting an increase of pension to Jacob
Hartman;

A 1])1ill (I R. 21120) granting an increase of pension to John
Lyneh;

A bill (I, R. 21249) granting a pension to Minnie Scheele;

A bill (H. R. 21238) granting an increase of pension to John
W. Gahan;

A bill (H. R. 21134) granting an increase of pension to Fred-
erick Kriner;

A bill (H. R. 20087) granting an increase of pension to John
M. Dixon;

A bill (H. R. 20684) granting an increase of pension to
William M. Neal;

A bill (H. R. 20713) granting an increase of- pension to
Timothy Quinn; and

A bill (H. R. 21257) granting an increase of pension to
Thomas Morris.

Mr. HANSBROUGH, from the Committee on Public Lands,

21133) granting an increase of pension to James

21039) granting an increase of pension to

21087) granting an increase of pension to
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to whom- was veferred the bill (8. 7494) to provide for the
disposal of thwber on public lands chiefly valuable for timber,
and for other purposes, reported it with amendments.

Mr. CLARK of Wyoming. I ask leave to file at a future day
a minority report with the bill just reported from the Committee
on Public Lands,

The VICE-PRESIDENT. Leave is granted.

Mr. PILES, from the Committee on Commerce, to whom was
referred the bill (II. IX. 24760) authorizing the construction of
a dam across the Pend d'Oreille River, in the State of Wash-
ington, by the Pend d'Oreille Development Company, for the
development of water power, electrical power, and for other
purposes, reported it without amendment.

Mr. OVERMAN, from the Committee on Pensions, to whom
were referred the following bills, reported them without amend-
ment, and submitted reports thereon :

A bill (. R. 2368G) granting an increase of pension to Wil-
linm H. Kehlbeck ;

A bill (H. R. 28684) granting an increase of pension to Harry
C. Cadwell ;

A bill (HL R. 23G83) granting an increase of pension to Thomas
Phillips ; .

A Dbill (H. R. 23636) granting an inerease of pension to John
Kilpatrick ;

A bill (H. R. 236G53) granting an inerease of pension to Dewitt
C. Chapman ;

A bill (H. R. 23652)
liam H. Zimmerman ;

A bill (I RR. 23651)
W. Wilson ;

A bill (H. R. 230645)
L. Griswold ;

. A bill (H. R, 23644) granting an increase of pension to Charles
J. Schreiner ;

A bill (H. It.
AL Willlams ;

A bill (H. R. 23622
Jaimin Maple;

A bill (H. R. 23608)
-Manley ;

A bill (H. R, 23599) granting an increase of pension to Alfred
B. Stansil ;

A bill (H. R, 23393) granting an increase of - pension to
Charles M. Buck ;

A bill (H. R. 23550) granting an increase of pension to Eliza-
beth C. Smith ; .

A bill (H. R. 23549) granting an increase of pension to Isainh
Carter;

A bill (II. R. 23528) granting an increase of pension to John
M. Smith;

A bill (H. R. 23527) granting an increase of pension to Jo-
seph 1. Knighten :

A bill (II. Rk, 23526) granting an increase of pension to Ste-
phen D. Jordan;

A Dbill
George W. Shacklett

A hill (H. R. 23495) granting an increase of pension to Adam
Sliger :

A bill (H. R.
G. Price;

A bill (IL R.
line Vick ;

A bill (H. R. 23475) granting an increase of pension to
Thomas J. Green:

A bill (II. I}, 23468) granting
tin Becker;

A bill (H. R. 23458) granting an increase of pension to Edgar
D. Ellis;

A bill (H. R. 23423) granting an increase of pension to Ll-
bridge Simpson ;

A bill (H. R. 23371) granting an increase of pension to Clark
Crecelius;

A bill (H. R. 23365) granting an increase of pension to Wil-
linm Seitz; and

A bill (H. R. 23357) granting an increase of pension to James
AL Houston.

AMr. SCOTT, from the Committee on I'ensions, to whom were
referred the following bills, reported them severally without
amendment, and submitted reports thereon:

A bill (H. R. 20107) granting an increase of pension to Wil-
linm A. Brown;

A bill (H. R. 24017) granting an increase of pension to Tim-
othy Hanlon:

A bill (H. R. 23084) granting an increase of pension to Jacob
Miller;

granting an increase of pension to Wil-
granting an inerease of pension to Joln

granting an increase of pension to Isaac
23624) granting an increase of pension to Albina

granting an inerease of pension to Ben-

granting an increase of pension to John

23481) granting an increase of pension to John

23477) granting an increase of pension to Caro-

an increase of pension to Mar-

(H. R. 23522) granting aﬁ increase of pension to

A bill (H. R. 23981) granting an increase of pension to Sarah
Elizabeth Fuller ;

A bill (H. R. 23973) granting an increase of pension to Henry
Loor Reger;

A bill (H. R. 23969) granting an increase of pension to Wil-
liam Morson ; i

A bill (H. R. 23958) granting an increase of pension to
Thomas W. Parsons;

A bill (H. R. 23957) granting an increase of pension to John
Heinrichs ;

A bill (H. R.

A bill (IH. R.
P. Hanna ;

A bill (H. R. 19650) granting an increase of pension to Alex-
ander W. Taylor;

A bill (H. IR. 20615) granting an increase of pension to Julia
T. Baldwin ;

A bill (IL Ik, 22853) granting an increase of pension to Dur-
den H. Barrett; and

A li)lill (H. IR. 21294) granting an increase of pension to Lissie
D. Allen.

Mr. CARMACK, from the Committee on Pensionsg, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon:

A bill (I. R. 23339) granting an increase of pension fo Martha
L. Burnham ;

A bill (H. R. 16389) granting a pension to Jefferson Wilcox;

A bill (H. R. 23281) granting an increase of persion to Wil-
liam T. Fisher;

A bill (. R.
H. Moore :

A Dbill (H. I&. 23278) granting an increase of pension to James
M. Morris ;

A bill (I 1.
Helton ; .

A bill (I, R. 23250) granting a pension to Georgie A. Mercer;

A bill (H. R. 23234) granting an increase of pension to James
W. Walsh, alias James Powers;

A bill (H. R. 23195) granting an increase of pension to Au-
rora Garwood Ellis;

A bill (II. R. 23182) granting an increase of pension to Mar-
tha Ella Wrenn;

A bill (H. R. 22842) granting an increase of pension to Wil-
liam C. Hodges ;

A bill (II. R. 22838) granting an increase of pension to W.
Ira Templeton ;

A bill (H. R. 22820) granting an increase of pension to George
S. Schmutz ;

A bill (IL R.
8, Sanders;

A bill (H. R. 22764) granting an increase of pension to Sam-
uel V. Carr; ! :

A bill (HL. R. 22762) granting an increase of pension to John
M. Gilbert :

A bill (H. R.
liam Jenkins;

A bill (H. R.
law ;

A bill (IH. R.
G, Cobb ;

A bill (H. R.
rance Doyle;

A bill (H. R.
Sheets ;

A bill (H. R.
Goodlander ;

A bill (I 1.
I, Stults ;

A bill (H. R.
Loomis ;

A bill (H. R.
E. Brown:

A bill (H. R.
bach;

A bill (H. R. 23153) granting an increase of pension to George
Quien ;

A bill (1. R. 23143) granting an increase of pension to John
IL. RRobbins ;

A bill (H. R. 23136) granting an Inerease of pension to Syl-
vanus Sloat;

A bill (II. R. 23121) granting an increase of pension to Frank
Vroman;

A bill (H. R. 23096) granting an increase of pension to James
L. Colding ;

23015) granting a pension to William Stegal ;
23899) granting an inerease of pension to James

23279) granting an increase of pension to David

232G5) granting an increase of pension to Henry

22772) granting an increase of pension to Mary

22750) granting an increase of pension to Wil-
-2‘.574'1') granting a pension to Celestia E. Out-
22746G) granting an increase of pension to Felix
22715) granting an increase of pension to Ter-
23327) granting an increase of pension to Paul
23209) granting an increase of pension to Henry
23247) granting an increase of pension to George
23241) granting an increase of pension to Mary
23197) granting an increase of pension to Agnes

23187) granting a pension to Jennie E. Lucken-
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A bill (H. R. 2
M. Davidson ;

A bill (H. IR, 22990) granting an increase of pension to Fran-
cis A. Lander; i

A bill (H. R, 22085) granting an increase of pension to Henry
Bauerlin ;

A bill (H. R. 22078) granting an increase of pension to
Thomas Adams ;

A bill (H. R. 22051) granting an increase of pension to Alice
E. Ragan;

A bill (H. It. 22029) granting an increase of pension to John
O. McNabb ;

A bill (H. R, 22927) granting an increase of pension to Wil-
liam A, Leach; and

A bill (H. R. 2284G) granting an increase of pension to Martin
Holmes, alias George Langin,

Mr. MALLORY, from the Committee on Commerce, to whom
was referred the bill (8. 8075) to provide for the construction
and equipment of a revenue cutter, with headguarters at New
Orleans, La., reported it without amendment, and submitted a
report thereon. -

Mr. McCUMBER, from the Committee on Pensions, to whom
were referred the following bills, reported them severally with-
out amendment, and submitted reports thereon:

A Dill (H. R, 3720) granting an increase of pension to Joseph
McNulty ;

A bill (H. R. 13706) granting an increase of pension to Albert
C. Roach ; =

A bill (H. R. 8816G) granting a pension to Mary Schoske;

A bill (H. R. 22022) granting an increase of pension to Jo-
siah H. Shaver;

A bill (IT1. It. 22036) granting a pension to Emma A. Hawkes ;

A bill (I. R. 23877) granting an increase of pension to Mary
A. Edwards;

A bill (H. . 23874) granting an increase of pension to Wil-
liam R. Horn;

A bill (H. R. 23872) granting an increase of pension to Charles
Blacker;

MACblll (H. R. 23858) granting an increase of pension to Hugh

C0XS
A bill (H. R. 23846) granting an increase of pension to Saral
Ann Kendig ;

A bill (H. R. 23845) granting an increase of pension to George
W. Cassle;

A bill (H. R. 23812) granting an increase of pension to Joseph
Dewhurst ;

A bill (H. R. 23811) granting an increase of pension to Theron
Cross ;

A bill (H. R. 23810) granting an increase of pension to Ira J.
Everson ; >

A Dbill (H. R. 23805) granting an increase of pension to
Thomas Hamilton ;

A bill (H. R. 23804) granting an increase of pension to Phoebe
1. Sparkman ;

A bill (H, R. 23803) granting an increase of pension to David
C. Jones ;

A bill (H. R. 23795) granting an increase of pension to Pat-
rick McMahon;

A bill (. R. 23792) granting an increase of pension to Zeu-
rial MeCulloek ;

A bill (H. RR. 23783) granting an increase of pension to George
W. Buzzell ;

A bill (H. R. 23781) granting an increase of pension to Honora
. Higgins;

A bill (H. R. 23778) granting an increase of pension to Henry
Clapper ;

A bill (H. . 23777} granting an increase of pension to James
Marshall ;

A bill (H. R. 23774) granting an increase of pension to James
Kelley;

A bill (H. R. 23772) granting an increase of pension to Tem-
perance Davis;

A bill (H. R. 23770) granting an increase of pension to Henry
D. Combs ;

A bill (H. RR. 23764) granting an increase of pension to Joseph
C. Fisher ;

A bill (H. R. 23762) granting an increase of pension to Ade-
liade Wagner ;

A bill (H. R. 23730) granting an increase of pension to Eliza-
beth Pillow ;-

A bill (H. R. 23705) granting an increase of pension to Ired-
erick P. Gaudineer ;

A bill (H. R, 23703) granting an increase of pension to Clar-
endon Kelly;

07) granting an Increase of pension to James

A bill (H. RR. 23699) granting an increase of pension to Joseph
Countryman ; and

A bill (H. R. 23687) granting a pension to Blanche C. Polk.

Mr. PERKINS, from the Committee on Commerce, to whom
was referred the bill (8. 8170) amending an act to create a
customs district of the Territory of Arizona, approved April 29,
1800, reported it with an amendment, and submitted a report
thereon. ¥

Mr. SMOOT, from the Committee on Claims, to whom was re- -
ferred the bill (8. 1217) for the relief of the estate of Henry
Ware, deceased, reported it without amendment, and submitted
a report thereon.

Mr. HEYBURN, from the Committee on Manufactures, to
whom was referred the bill (8. 4633) authorizing Government
assistance in the development and encouragement of ramie fiber,
silk, and flax preparation and manufacture and their produc-
tion and profitable home market in the United States, under the
supervision of the Secretary of Commerce and Labor, reported
it without amendment, and submitted a report thereon.

ST. JOHX'S (FLA.) LIGHT AND POWER COMPANY,

Mr. TALTAFERRO. I am directed by the Committee on Mili-
tary Affairs, to whom was referred the bill (8. 8128) granting
to the St. John's Light and Power Company a right of way
for street railroad purposes through the United States military
reservation eof Fort Marion, in St. Augustine, Fla., and through
other Government property in said city, to report it favorably
with amendments, and I submit a report thereon. I ask unani-
mous consent for the present consideration of the bill

The Secretary read the bill; and there being no objection,
the Senate, as in Committee of the Whole, proceeded to its con-
sideration. 5

The first amendment was, at the end of section 2, to insert:

And if sald company shall fail or refuse to remove its tracks, poles, 3
wires, and other structures and appurtenances from the reservation
within said period of sixty days after notification so to do, then, and in
that event, the Secretary of War may cause the same to be removed
at!]il: thg expense of the sald company and without lability to damapes

erefor.

The amendment was agreed to.

The next amendment was, to insert as an additional section
the following :

Sgc. 3. That said company shall ?ay such reasonable annual rental
for such right of way, and at such time as may be fixed by the Secre-
tary of War.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

TRANSFER OF SCIIOOL FUNDS TO SOUTH CAROLINA.

Mr. ALLISON. I am directed by the Committee on Appro-
priations, to whom was referred the bill (8. 8065) to provide
for the transfer to the State of South Carolina of certain school
funds for the use of free schools in the parishes of St. Helena
and St. Luke, in said State, to report it favorably with an
amendment.

Mr. TILLMAN. It is a matter of some importance that the
bill should be passed immediately, and I ask unanimous con-
sent for its eonsideration.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration.

The amendment was, on page 2, line 4, after the words “ South
Carolina,” to strike out the remainder of the bill in the follow-
ing words :

The interest on which is applied to the support of =said schools, shall,
on the 1st day of July, 1907, be paid over to the State of South Caro-
lina, which State shall set apart said sum as a separate interest-bear-
ing trust fund and administer the same in such mannper as it may clect
for the benefit of free public schools in the parishes of St. Helena and
St. Luke, in said State, as provided in the act of Congress approved
March 3, 1873.

And in lieu thereof to insert:

In trust for the purposes of carrying out the provislons of an act
entitled “An act to amend an act entitled ‘An act to provide for the
redemption and sale of lands held by the United States under the sev.
eral acts Ievging direct taxes, and for other purposes,'™ approved
March 3, 1873, and the sald sum of $50,400 is hereby appmpr&teﬂ to
carry out the provisions of this act.

So as to make the bill read:

Be it enacted, cte., That the sum of $50,450, heretofore Invested in
United States registered 4 per cent hinds of the funded loan of 1907,
and the sum of $40, invested in United States registered 3 per cent
bonds of the loan of 1008 to 1918, an aggregate of $50,490, invested by
the SBecretary of the Treasury under the provisions of the act of Con-
gress of March 3, 1873 (17 Stat., p. BOOR as a fund for the use and
support of free public schools in the parishes of St. Helena and St
Luke, 8. C., in trust for the purpose of carrying out, ete.

The amendment was agreed to.
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The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

COLUMBIA VALLEY (WASHINGTON) RAILROAD COMPANY.

Mr. WARREN. I am directed by the Committee on Military
Affairs, to whom was referred the bill (8. 6691) granting to the
Columbia Valley Railroad Company a right of way through Fort
Columbia Military Reservation, at Secarborough Head, in the
State of Washington, and through the United States quarantine
station in section 17, township 9 north, range 9 west of Wil-
lamette meridian, in said State of Washington, and for other pur-
* poses, to report it favorably, with an amendment in the nature of
a substitute, and I submit a report thereon.

Mr. FULTON. 1 ask npanimous consent for the present con-
sideration of the bill just reported.

The Secretary read the proposed substitute ; and there being no
objection, the Senate, as in Committee of the Whole, proceeded
to consider the bill.

The amendment was to strike out all after the enacting clause
and to insert;

That the Secretary of War may anthorize the Columbla Valley Rail-
road Company to build a railroad and telegraph line through the Mili-
tary Reservation at Searborough Head, known as Fort Columbia, Wash.,
and to that end may set aside for occupancy by sald Columbia Valley
Railroad Company such ground, and no more, as is actually required
for the track, embankment, trestle, and necessary buildings: Provided,
That the ground so occupied shall remain the property of the United
States under such police and other military control as the military an-
thorities may deem It necessary to exercise: Provided further, That
the location and grade of said railroad, the design and loeation of the
station honse and other buildings, and all other details of construction
within the limits of the reservation, also all matters pertaining to the
operation and maintenance of said railroad shall be under such regula-
tions as the Secretary of War may from time to time establish: Pro-
vided further, That nothing in this act shall be construed as authoriz-
ing the use of any portion of the reservation as a borrow pit for fills
and embankments: Provided further, That the said railroad company
shall pay such reasonable annual rental for such right of way as may
be fixed by the Secretary of War.

Sec. 2. That the Secretary of the Treasury may authorize the said
Columbia Valley Railroad Company to build a railroad and telegraph
line through the United States quarantine station grounds in section 17,
township g north, range 9 west of the Willamette meridian, in the State
of Washington, and to that end may set aside for occupancy by said Co-
lumbia Valley Railroad Company such ground, and no more, as is actu-
ally required for the track, embankment, trestle, and necessary build-
ings : Procvided, That the location and grade of said railroad and all
ntﬁgr details of construction within the limits of said quarantine sta-
tion, and also all matters pertaining to the operation and maintenance
of said railroad shall be under such regulations as the Secretary of the
Treasury may from time to time establish: And provided further, That
nothing in this act shall be construed as authorizing the use of any
portion of the reserve as a borrow pit for fills and embankments: And
provided further, That the said railroad company shall pay such reason-
able annual rental for such right of way as may be fixed by the Secre-
tary of the Treasury.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

LEAVES OF ABSENCE TO ENTRYMEN.

Mr. HANSBROUGH. I am authorized by the Committee
on Public Lands, to whom was referred the bill (8. 8277) pro-
viding for stated leaves of absence to entrymen under the home-
stead laws, to report it favorably with amendments, and I ask
for the present consideration of the bill.

The Secretary read the bill; and there being no objection,
the Senate, as in Committee of the Whole, proceeded to its con-
sideration.

The amendments were on page 1, line 5. after the word
* hereafter ” to insert the word “ actually,” and after the word
“ Provided,” in line T, to strike out the remainder of the bill
and insert: :

That nothing in this act shall be so construed as to relieve home-
stead entrymen of the duty of residence during the months not herein
named : Provided further, That in commutation homestead proofs
no credit for the period of actual absence under this act shall be
~allowed.

So as to make the bill read:

Be it enacted, ete., That no homestead entry shall be canceled and
no final proof shall be rejected because of any fallure of the entry-
man named therein to hereafter actually reside upon the lands covered
by his entry during the months of December, January, February, and
March, or any portion of such months: Provided, That nothlng in
this act shall be so construed, ete.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

CUSTOMS COLLECTION DISTRICT OF PUGET SOUND.

Mr. BURROWS. I am directed by the Committee on
Finance, to whom was referred the bill (8. 7502) providing for
the appointment of an appraiger of merchandise for the cus-
toms collection district of Puget Sound, State of Washington,
to report it favorably with an amendment. 1 ask for the pres-
ent consideration of the bill.

The Secretary read the Dbill; and there being no objection,
the Senate, as in Committee of the Whole, proceeded to its con-
sideration.

The amendment was, in line 6, before the word * thousand,”
to strike out * four ™ and ingert * three;” so as to make the
bill read:

Be it enacted, ete., That there shall be in the customs collection dis-
trict of Puget Sound“ State of Washington, an appraiser of merchan-

dize, to be appointed by the President, and by and with the consent of
the Senate, and with compensation at the rate of $£3,000 per annum.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

LIGHT-SHIP FOR NARRAGANSETT BAY, RHODE ISLAND.

Mr. HOPKINS. I am directed by the Committee on Com-
meree, to whom was referred the bill (8. 8186) to construct
and place a light-ship at or near Ohio Shoal, Narragansett Bay,
Rhode Island, to report it favorably without amendment, and
I submit a report thereon. I ask for the present consideration
of the bill.

The Secretary read the bill: and there béing no objection,
the Senate, as in Committee of the Whole, proceeded to its con-
sideration.

The bill was reported to the Senate without amendment, or-
dered to he engrossed for a third reading, read the third time,
and passed.

SNAKE RIVER DAM, WASHINGTON.

Mr. PILES. I am directed by the Committee on Comerce,
to whom was referred the bill (H. R. 24928) authorizing the
construction of a dam across the Snake River, in the State of
Washington, by the Benton Water Company, to report it favor-
ably without amendment, and I submit a report thereon. 1 ask
for the present consideration of the bill.

The Secretary read the bill.

Mr. HEYBURN. 1 desire to inquire of the Senator from
Washington at what point in the river it is proposed to con-
struet the dam?

Mr. PILES. It is a ITouse bill, and it is accompanied by the
report of the lHouse committee. The report shows at what
point in the river the dam is to be constructed.

Mr. HEYBURN. The bill came from the committee this
morning. The construetion of dams across navigable rivers is
sometimes a matter of considerable loeal importance.

The VICE-PRESIDENT. Is there objection to the present
consideration of the bill¥

Mr. HEYBURN. I think the bill had better go over until I
can examine the report and see where the dam is to be con-
strocted.

Mr. PILES.
present.

The VICE-PRESIDENT. The bill will go over.

Mr. HEYBURN subsequently said: I withdraw the objection
which I interposed to the present consideration of House bhili
24928,

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

Mr. HEYBURN subsequently said: I desire to enter a motion
to reconsider the vote by which the bill (H. R. 24928) author-
izing the construction of a dam across the Snake River, in the
State of Washington, by the Benton Water Company, was
passed.

The VICE-PRESIDENT. The motion to reconsider will be
entered.

Mr. HEYBURN. I move that the House be requested to re-
turn the bill to the Senate.

The motion was agreed to.

CHARLES ‘E. DANNER & CO.

Mr. DANIEL. I am instruocted by the Committee on Finance,
to whom was referred the bill (II. R. 8685) for the relief of
Charles E. Danner & Co., to report it favorably without amend-
ment, and I submit a report thereon. The bill earries an appro-
priation of $240. It remits a penalty under the recommendation

I have no objection to its going over for the
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of the Commissioner of Internal Revenue., I ask leave for its
present consideration.

The Secretary read the bill; and there being no objection, the
Senate, as in Committee of the Whole, proceeded to its consid-
eration. It proposes to pay to Charles E. Danner, John N. Wal-
lauce, and W. Porter Danner, copartners trading under the name
of Charles E. Danner & Co., $240, the amount paid by them for
a wholesale dealer’s license for the sale of oleomargarine, and
the penalty thereon.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

REVISION OF COPYRIGHT ACTS,

Mr. MALLORY. On behalf of the minority of the Commit-
tee of Patents, I submit in writing the views of that minority
in opposition to certain features of the bill (8. 8190) to consoli-
date and revise the aects respecting copyrights, and 1 asi, that
the views of the minority be printed.

The VICE-PRESIDENT. It is so ordered.

s.\V.PEEL

Mr., CLAPP. I am directed by the Committee on Indinn
Affairs, to whom was referred the bill (H. I&. 19930) referring
the claim of 8, W. P’eel for legal services rendered the Choctaw
Nation of Indians to the Court of Claims for adjudication, to
report it favorably without amendment, and I submit a repori
thereon.

Mr. CLARKE of Arkansas. I ask unanimous consent for the
present consideration of the bill

The VICE-PRESIDENT. The bill will be read for the infor-
mation of the Senate.

The Secretary read the bill.

Mr. SPOONER rose. |

Mr. ALDRICHL. I think the bill had better not be considered
at this time,

The VICE-PRESIDEXNT.
the Calendar.

Mr. CLARKE of Arkansas. Let me ingquire if that rule is to
be applied to all bills or if it is to be applied simply to this one?

Mr. SPOONER. I rose not for the purpose of objecting to
the bill, but for the purpose of inquiring of the Senator what
rate of interest the bill earries.

Mr. CLARKE of Arkansas. The rate of interest mentioned in
the bill. If it is not mentioned, it will not carry any interest.

Mr. SPOONER. If it is not mentioned?

Mr. CLARKE of Arkansas. Then it will earry none.

Mr. SPOONER. The bill requires the payment of interest.

Mr. CLARKE of Arkansas. Let the Secretary read that par-
ticular provision of the bill, so that we may know about it.

The VICE-PRESIDENT. ' The Secretary, without objection,
will read the provision, at the request of the Senator from Ar-
kansas.

The Secretary read as follows:

And in case the said court finds any sum or amount due the claimant
for his services and disbursements as aforesaid, it shall thereupon direct

the same to be pald with interest from the funds of said nation now
in the Treasury of the United States.

Mr, CLARKE of Arkansas. If there is no interest found due,
of course it will render that part nugatory.

Mr. SPOONER. I suppose the Senator would not fix the rate
in the bill?

Mr. CLARKE of Arkansas. No; I do not care anything
about it.

Mr. SPOONER. Then that clause ought to be stricken out.

Mr. CLARKE of Arkansas. There is no objection to that.

The VICE-PRESIDENT. The bill goes to the Calendar.

Mr. CLARKE of Arkansas. I wish to inquire of the Senator
from Rhode Island if that rule is to be applied to all bills or to
this particular bill? Does the objection arise from some pro-
vision of this bill or is it to be the rule not to consider any bills
under unanimous consent from now on?

Mr, ALDRICH. I never heard of the bill until it was read at
the desk. It seems to be a bill to provide for sending a case to
the Court of Claims in which the United States is not a party
and apparently has no interest except perhaps in some kind of
relation which it may haye toward the Indian tribe, It pro-
vides also for the payment of interest on a claim. I do not
know anything about the amount. It has never been customary
for the United States, when the Government has any interest in
the matter or any control over if, to pay interest on claims.

Mr. CLARKE of Arkansas. That matter can be satisfactorily

Under objection, the bill will go to

arran;
Mr. ALDRICH. I do not know anything about the amount
involved. It seems to me that it is too important a bill to be

disposed of in this way.
XLI—151

Therefore I interposed an objection,

which I presume I had a right to do, and it had no reference to
any other bill.

Mr. CLARKE of Arkansas. I suppose the Senator over-
looked the fact that the matter has been considered by the Com-
m{ttee on Indian Affairs and favorably reported by that com-
mittee,

Mr. ALDRICH. I did not.
ported from that committee. - -

The VICE-PRESIDENT. The Chair will remind Senators
that the debate is proceeding entlwl) by unanimous consent.
The bill goes to the Calendar.

IMMIGRATION STATION AT GALVESTON, TEX.

Mr. CULBERSON. On the 5th instant I introduced a bill
(8. 8327) to provide for the establishment of an immigration sta-
tion at Galveston, in the State of Texas, and the erection in said
city, on a site to be selected for said station, of a public build-
ing, and asked its reference to the Committee on Immigration.
In some way the bill was referred to the Committee on Public
Buildings and Grounds instead, and improperly referred. I
move that that committee be discharged from the further consid-
eration of the bill and that it be referred to the Commitee on
TImumigration.

The VICE-PRESIDENT. Without objection, it is so ordered.

BILLS INTRODUCED.

Mr. ALDRICH introduced the following bills; which were
severally read twice by their titles, and, with the accompanying
papers, referred to the Committee on Pensions:

A bill (8. 8347) granting an increase of pension to Ervin F.
Mann ;

A bill (8. 8348) granting an increase of pension to Cornelius
E. Bliss; and

A bill (8. 8349) granting a pension to Mary Ellen Yan
Amringe.

Mr. BLACKBURN introduced a bill (8. 8350) for the rel]et
of the legal representatives of John Hoey, deceased ; which was
read twice by its title, and referred to the (lummittee on Claims,

Mr. PENROSE introduced a bill (8. 8351) to correct the mil-
itary record of Christian Heinze ; which was read twice by its
title, and referred to the Committee on Military Affairs.

He also introduced the following bills ; which were severally
read twice by their titles, and referred to the Committee on
Pensions :

A bill (8, 8352) granting a pension to Thomas J Parker
(with accompanying papers) ;

A Dbill (8. 8353) granting an increase of pension to I. M.
Musser ;

A bill (8. 8354) granting an increase of pension to Joseph
N. Croak, alias Joseph N. Croke (with accompanying papers) ;

A bill (8. 8355) granting an increase of pension to William
Martin (with accompanying papers) ;

A bill (8. 8356) granting an increase of pension to Peter
Grace; and

A bill (8. 8357) granting a pension to Pamelia Roberts.

Mr. PENROSE introduced a bill (8. 8358) for the relief of
parties from whom cigars were seized on account of bearing
counterfeit stamps; which was read twice by its title, and re-
ferred to the Committee on Claims.

Mr. ANKENY introdunced a bill (8. 8359) extending the time
for making final proof in certain desert-land entries; which
was read twice by its title, and, with the accompanying paper,
referred to the Commitiee on Public Lands.

Mr. GAMBLE introduced a bill (8. 8360) granting an in-
crease of pension to Johin C. Roth; which was read twice by its
title, and referred to the Committee on Pensions.

Mr. SMOOT introduced a bill (8. 8361) granting an increase
of pension to Clarrissa Whitney ; which was read twice by its
title, and, with the accompanying papers, referred to the Com-
mittee on Pensions.

He also introduced a bill (8. 8362) to authorize the city coun-
cil of Salt Lake City, Utah, to construct and maintain a boule-
vard through the military reservation of Fort Douglas, Utah;
which was read twice by its title, and, with the accompanying
papers, referred to the Committee on Military Affairs.

Mr. McENERY introduced the following bills; which were
severally read twice by their titles, and referred to the Commit-
tee on Claims:

A bill (8. 8363) for the relief of Lizzie Dickson, admin-
istratrix of Archibald D. Palmer, deceased ; and

A bill (8. 8364) for the relief of the estate of Edward Gaudin
(with an accompanying paper).

Mr. NEWLANDS introduced a bill (8. 8365) authorizing the
Secretary of the Interior to cancel certain Indian allotments
and substitute therefor smaller allotments of irrigable land, and

I understood that it was re-
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providing for compensatory payments to the irrigation fund on
lands so allotted within the Truckee-Carson irrigation project;
which was read twice by its title, and referred to the Committee
on Indian Affairs. .

Mr. CLARKE of Arkansas introduced the following bills;
which were severally read twice by their titles, and, with the
accompanying papers, referred to the Committee on Claims:

A bill (8. 8366) for the relief of the Mount Pleasant Masonic
Lodge, No. 99, of Austin, Lonoke County, Ark.; and

A bill (8. 8367) for the relief of the estate of William H.
Lindsay, deceased.

Mr. WHYTE introduced a bill (8. 8368) to amend an act to
authorize the Baltimore and Washington Transit Company, of
Maryland, to enter the District of Columbia, approved June 8,
1896; which was read twice by its title, and referred to the
Committee on the Distriet of Columbia.

Mr. BURROWS introduced a bill (8. 836G9) granting an in-
crease of pension to Simeon F. Dickinson ; which was read twice
by its title, and, with the accompanying papers, referred to the
Committee on P’ensions.

Mr. TALIAFERRO introduced a bill (8. 8370) granting an in-
crease of pension to Elizabeth Sweat; which was read twice by
its title, and, with the accompanying papers, referred to the
€ommittee on Pensions.

Mr. SCOTT introduced a bill (8. 8371) granting an incrense
of pension to Rose L. Gibbon ; which was read twice by its title,
and refered to the Committee on Pensions.

Mr. HALE introduced a bill (8. 8372) granting an increase
of pension to Elizabeth G. Illsley; which was read twice by its
title, and referred to the Committee on Pensions.

Mr. CURTIS introduced a bill (8. 8373) granting an increase
of pension to Robert MeVay ; which was read twice by its title,
and, with the accompanying papers, referred to the Committee
on Pensions.

CLAIMS UNDER THE NAVY DEPARTMENT.

Mr. PENROSE submitted two amendments intended to be
proposed by bhim to the bill (H. R. 13605) to satisfy certain
claims against the Government arising under the Navy Depart-
ment ; which were referred to the Committee on Naval Affairs,
and ordered to be printed.

AMENDMENT TO OMNIBUS CLAIMS BILL.

Mr. PENROSE submitted an amendment intended to be pro-
posed by him to the omnibus claims bill ; which was referred to
the Committee on Claims, and ordered to be printed.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. MALLORY submitted two amendments intended to be
proposed by him to the river and harbor appropriation bill;
which were referred to the Committee on Commerce, and or-
dered to be printed.

Mr. SIMMONS submitted an amendment intended to be pro-
posed by him to the river and harbor appropriation bill; which
was referred to the Committee on Commerce, and ordered to be
printed.

Mr. BURROWS submitted an amendment proposing to appro-
-priate $3,500 to enable the Commissioners of the District of
Columbia to employ special counsel to enforce, by proceedings
in the proper courts, the lien of the District of Columbia for
unpaid taxes etc., intended to be proposed by him to the Dis-
trict of Columbia appropriation bill; which was ordered to be
printed, and, with the accompanying paper, referred to the Com-
mittee on the District of Columbia.

Mr. DICK submitted an amendment proposing to appropriate
$195,260.43 to pay amounts found due the several States for ex-
penses incurred and paid by them under the act of July 27, 1861,
ete., intended to be proposed by him to the general deficiency ap-
propriation bill ; which was ordered to be printed, and, with the
accompanying paper, referred to the Committee on Appropria-
tions.

Mr, LODGE submitted two amendments intended to be pro-
posed by him to the river and harbor appropriation bill; which
were referred to the Committee on Commerce, and ordered to be
printed.

ADMINISTRATOR OF EPHRAIM PERKINS.

Mr. LODGE submitted the following resolution; which was re-
ferred to the Committee on Claims:

Resolred, That the bill (8. 7980) entitled “A bill authorizing the
payment to the administrator of the late Ephraim Perkins, captain, of
the value of his three-fourths of brigantine Eliza and cargo, illegally
captured by the French, as ascertained by the Court of Claims,” now
pending in the Senate, together with all the accom ﬂnsl.us: papers, be,
and the same is hereby, referred to the Court of Clalms in pursuance
of the provisions of an act entitled “An act to provide for the bring-
Ing of sults against the Government of the United States,” approved
March 3, 1887; and the said court shall proceed with e same in
accordance with the provisions of such act and report to the Benate
their findings of fact and law. '

CHARLES B. HANKS.

Mr. TILLMAN submitted the following resolution ; which was
considered by unanimous consent, and agreed to:

Resolved, That the Attorney-General and the Seeretary of Commerce
and Labor are hereby severally directed to report whether Charles S.
Hanks has at any time been Fdd from public funds for service in either
of their Departments, and, if so, by whom he was employed and what
sums have n id to him and for what service; and they are also
severally directed to send to the Senate copies of any reports he may

have made with reference to matters he may have been required to
investigate.

PRINTING OF SERVICE PENSION LAW.
On motion of Mr. McCuMBER, it was

Ordered, That 10,000 copies of the “Act granting pensions to cer-

tain enlisted men, soldiers and officers, who served in the civil war and
the war with Mexico,” approved February 6, 1907, be printed in bill

form and with good-sized black-faced type, for the use of the Senate
document room,

PRESIDENTIAL APPROVALS,

A message from the President of the United States, by Mr.
M. C. Larrta, one ot his secretaries, announced that the Presi-
dent had approved and signed the following acts:

On February 6:

8.976. An act granting pensions to certain enlisted men, sol-
diers, and officers who served in the civil war and the war with
Mexico;

8, 4350. An act for the relief of Arthur A. Underwood;

8.7099. An act granting an increase of pension to Esther A.
Cleaveland ; and :

8. 7760. An act to authorize the Albany Railroad Bridge Com-
pany or the Chicago and Northwestern Railway Company to re-
construct a bridge across the Mississippi River.

JOHN M'EINNON, ALIAS JOHN MACK.

The VICE-PRESIDENT laid before the Senate the following
message from the President of the United States; which was
read, and, with the accompanying bill, referred to the Com-
mittee.on Military Affairs, and ordered to be printed :

To the Benate:

In compliance with the resolution of the Senate (the House of Rep-

resentatives concurring) of the 5th instant. I return herewith Senate

bill No. 1160, entitled “An act to correct the military record of John
McKinnon, allas John Mack.”

THEODORE ROOSEVELT.
Tae WHITE Hovsg, February 7, 1907.
THE PHILIPPINE ISLANDS. -

Mr. CLAPP, I move that the Senate proceed to the consid-
eration of the Indian appropriation bill.

Mr. CLAY. I ask the Chair if it is not true that the resolu-
tion which I introduced yesterday, and which went over on ob-
jection, should come up this morning as part of the morning
business?

The VICE-PRESIDENT. The Chair lays before the Senate
the resolution submitted by the Senator from Georgia [Mr.
Cray] on a previous day, which will be read.

The Secretary read the resolution, submitted by Mr. Cray
on the Gth instant, as follows:

Resolved, That the Secretary of War be, and he is hereby, directed to
send to the Senate the following :

A statement of the amount of money expended by the United States
for equipment, supplies, and military operations in the Philipploe Is-
lands each year from Julg 1, 1902, to the present time. BSaid statement
to include the amount of money paid by the United States for and on
account of railway transportation for troops to and from the Phiipplua
Islands since July 1, 1902, and the several rallway companies to which
it was paid and the sums paid each of them, Said statement to include
a full and complete account of all our expenditures in the Phillppine
Islands gince July 1, 1902, up to the {nresent time.

The Secretary is also directed to inform the Senate the number of
United States soldiers now stationed in the Philippine Islands, and how
long, in his judgment, it will be necessary for the United States to
maintain an army in the Philippine Islands, and what number of sol-
diers will be uired to maintain law and order in said islands, and
what will probably be our annual expenditures in maintaining such
army in said islands.

He is also directed to Inform the Senate what progress, if any, has
been made by the people of the Philippine Islands in qualifying them-
selves for self-government. ;

Mr. LODGE. Let that resolution go over, Mr, President.

Mr. BURROWS. The resolution was offered yesterday and
went over.

The VICE-PRESIDENT. The rescolution went over yester-

day. 5

Mr. LODGE. 1 did not know that when I made the request.
Then I move that the resolution be referred to the Committee on
the Philippines.

Mr, CLAY. Will the Senator withdraw his motion for a min-
ute?

Mr, LODGHE. Certainly.

Mr. CLAY. T eall the Senator’s attention to the fact that in
the year 1902 a similar resolution was introduced and unani-
mously adopted by the Benate, and the information then asked
for was sent to the Senate. Since 1902 no annual statement
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appears, so far as the Senate knows, as to our expenditures in
the Philippine Islands. I believe that Congress ought to know
exactly what is going on in the Philippine Islands. We are
informed that we are spending from forty to fifty million dol-
lars a year, and we onght to know how much our Army and
our Navy are costing us every year in the Philippine Islands.
Congress ought to be informed as to all of onr expenditures in
those islands. It is extremely difficult, Mr. President, to ascer-
tain how much our Army expenses have been increased by rea-
son of the retention of those islands, and how much our naval
expenditures have been increased on that account.

As I have said, there was no objection to the adoption of a
similar resolution in 1902, and I feel sure that if this resolu-
tion shall go to the committee, in all probability sve will not be
able to get any action upon it during the present session of
Congress,

Mr. LODGE. Mr. President——

Mr. CLAY. T sincerely hope that my friend the Senator
from Massachusetts will allow this resolution to be adopted
either to-day or to-morrow, or at some other early day in the
future.

Mr. LODGE. Mr. President, all the expenditures about which
the Senator speaks are published now. This resolution ecalls
for merely additional work on the part of the Department, as
I understand the resolution from hearing it read. I think
everything is in print that ean have any bearing upon the mat-
ter at all, and I think the resolution ought to be referred to the
Committee on the Philippines before we agree to it. The com-
miftee shonld have an opportunity to look into the question and
see whether there is any need of such an inguiry and whether
the information ean not be obtained in the document room, the
reports having already been printed.

Mr. CLAY. Mr. President, T will say to the Senator that, in
my opinion, this information ought to be forwarded to the
Senate in tabulated form, in order that the Senate may have it
printed as a document and in order that the country may know
exactly what we are doing in the Philippine Islands, and what
progress we are making in those islands in regard to the civiliza-
tion of those people and preparing them for self-government.

Mr. LODGE. That information is reported in full every year
by the Secretary of War.

Mr. CLAY. T understand that, Mr. President, but if you go
over the report of the Secretary of War, involving many hun-
dreds of pages, you will find it almost impossible to obtain the
exact information in a form in which it can be sent to the
counfry. If this information can be furnished to the Senate,
itemized in short form and presented to the country, then the
country will know exactly what we are doing in the Philip-
pine Islands.

Mr. LODGE. Mr. President, the Philippine Commission re-
ports fully and elaborately on everything in the islands, and
that report is a public document before Congress for distribu-
“tion—a report made annually. Nothing more can be added to
it. All the information is in the report of the Philippine Com-
mission and the report of the Secretary of War, and the ex-
penses are all to be found stated in their proper places in those
reports. Our expenditures and the expenditures made by the
Philippine government are all returned in the reports, and every
particle of this information is before us.

As to the general condition of the people there, a report is
sent in every year by the Philippine Commission.

Mr. CLAY. Mr. President

Mr. SPOONER rose.

The VICE-PRESIDENT. Does the Senator from Georgia
yield to the Senator from Wisconsin?

Mr. CLAY. Certainly I yield to the Senator from Wisconsin.

AMyr. STOONER. I rose for the purpose of asking the Senator
- from Georgia to allow this resolution to go over until to-morrow.

-Mr. CLAY. I am willing to do that; but I first want to say
a word in reply to the Senator from Massachusetts [Mr. LobGe].

Mr. SPOONER. That might go over with it. If the Senator
will permit me, 1 think there are one of two items of informa-
tion called for by the resolution of the Senator which ought to
be eliminated from it on two or three grounds. The general
scope of the resolution, so far as I am concerned, 1 do not care
anything about; but there are matters which ought not to be
discussed here, and if the Senator will allow the resolution to
go over until to-morrow I should think perbaps he might con-
clude to modify it in that regard.

Mr. CLAY. T have no objection to the resolution going over,
but 1 should like it to go over without losing its place.

I want to say, in reply to the Senator from Massachusetts,
that T am exceedingly anxious to ascertain how muech of our
naval expenditures can be chargeable to the Philippine Islands.
(We are spending $100,000,000 a year for the purpose of main-

taining a navy; and I want to ascertain, if I can, how mueh of
those expenses can be charged to the Philippine Islands.

Mr. ALDRICH. Mr. President

Mr. CLAY. Just one moment. I believe last year we spent
nearly $100,000,000 for the purposes of war, and the Army ap-
propriation bill of this year will carry about $82,000,000. I
want to ascertain, if I ean, how much of this expenditure can
be charged to the Philippine Islands. It is a very difficult task
to find out exactly how much we are spending in the Philip-
pines and how much more the Navy costs by reason of the
retention of those islands. By critical examination of the re-
port of the Philippine Commission it is impossible to secure the
information which I desire. I am perfectly willing, however,
that the resolution shall go over until to-morrow.

Now I yield with pleasure to the Senator from Rhode Island
[Mr. ALpRICH].

Mr. ALDRICH. The Senator from Georgia says he wants
to know how much more is the present cost of the Navy than
it would be if we did not have the Philippine Islands. YWho
is to determine that? Whose opinion does the Senator from
Georgia propose to ask on that subject—the opinion of the Sec-
tary of War or that of the Philippine Commission, or whose?

Mr. CLAY. The Philippine Commission is really under the
Secretary of War. I propose to ask the Secretary of War to
give us an estimate of how much of the expenses of the War
Department can be chargeable to the Philippine Islands.

Mr. ALDRICH. How about the expenditures of the Navy?

Mr. CLAY. That I propose to find out by another resolution
asking the Secretary of the Navy to inform the Senate how
much of the naval expenditares can be chargeable to the Philip-
pine Islands. It is exceedingly important that the American
people should know what is going on in our possession 8,000
miles away from us, how much money we are expending there,
how much we may have to expend in the future, and the exact
situation in those islands.

Mr. ALDRICH. The Senator from Georgia, of course, desires
some accurate information upon this subject, and he is asking
about a subject upon which accurate information can not be
furnished by anybody. It is purely a matter of opinion. The
Secretary of War can give no better information as to the in-
creased cost of the Navy on account of the possession of the
Philippines than can the Senator from Georgia himself, and his
opinion would be worth no more to the American people than
would the opinion of that distinguished Senator. The Senator
could make a statement here on the floor that would have all
the force and authority that any other man’s opinion would
have as to what would be the cost outside the actual expendi-
tures for the Army in the Philippines and the cost of transporta-
tion. The discussion here shows very clearly that the resolu-
tion ought to be referred to some committee to be considered, in
order that we may ask for positive and accurate information on
subjects on which such information is obtainable, and not pass
a resolution asking for the opinion of people on subjects on
which they have no right to express an opinion.

Mr. CLAY. Mr. President, it is inconceivable to me that the
Secretary of the Navy could not give a correct idea as to how
much money we are spending on account of our Navy in the
Philippine Islands, and I am sure that the Senator from Rhode
Island is mistaken in his statement.

Mr. President, T have never known a resolution of this kind
heretofore referred to any committee; and the Senator will
find that a resolution exactly like this was heretofore introduced
and unanimously adopted by this Senate, and the Senator from
Rhode Island did not then object to if.

I do not desire to consume the time of the Senate this morn-
ing, for I know that time is precious to the Senate, and the
Senator from Minnesota [Mr. Crapp] is anxious that the Indian
appropriation bill shall be proceeded with. I am willing, there-
fore, that the resolution shall go over until to-morrow morning.

'f‘hele VICE-PRESIDENT, Without objection, the resolution
will lie over.

STATE PUBLIC SCHOOL SYSTEMS,

Mr. FRAZIER. Mr. President, I had given notice that to-
day immediately after the conclusion of the morning business
I would address the Senate on Senate resolution 183. I realize,
however, the wish of the Senator from Minnesota [Mr. Crapp]
in reference to the Indian appropriation bill and his desire to
make progress with it. I am informed by that Senator that
the bill will probably be concluded to-day. I therefore transfer
my notice to to-morrow morning immediately after the conclu-
sion of the morning business,

INDIAN APPROPRIATION BILL.

Mr. CLAPP. I move that the Senate proceed to the conslder-
ation of House bill 22580, making appropriations for the Indian
Department, etc.
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The motion was agreed to; and the Senate, as in Committee
of the Whole, resumed the consideration of the bill (H. R.
22580) making appropriations for the current and contingent
expenses of the Indian Department, for fulfilling treaty stipu-
lations with various Indian tribes, and for other purposes, for
the fiscal year ending June 30, 1908,

Mr. STONE. Mr. President, I would not consume the very
valuable time of the Senate now by further discussion of the
pending amendment except for the fact that it is one of the
important questions before the Senate. I do not say it is “the
most important,” for that would be an exaggeration; but it is a
question of high moment, and I feel that as a minority member
of the Committee on Indian Affairs I ought to say something
regarding it.

The fundamental question here is, Whether the Congress has
power to change the title under which allottees in the Indian
Territory hold their land by imposing new or additional re-
strictions upon the right of alienation. In order to arrive at
a correct conclusion as to that Senators ought to understand
the exact status. They ought to be familiar with the legisla-
tion heretofore enacted affecting the relation of the United
States to these tribes and the legislation under which they hold
title to their lands.

By an act of Congress, indeed by several acts so far as these
Indians are concerned, citizenship was conferred upon the peo-
ple belonging to the Five Civilized Tribes—citizenship in all its
amplitnde and with all the rights, privileges, and immunities
enjoyed by any and all citizens of the United States, and they
are in the full enjoyment of those dignities, privileges, and pre-
rogatives now. After this was done—this was in 1902—an
agreement was entered into between the Indians of these tribes
and the Government of the United States concerning the dis-
position of their lands. There had been previous agreements of
recent date—in 1898, for instance—which had been ratified by
the tribes and by Congress and which, by virtue of the action
of Congress, had become laws of the United States. But all
former agreements and laws were finally merged into the agree-
ment of 1902,

Under the agreement or act of 1002 it was provided, among
other things, that the Indians of these tribes should take their
lands in severalty. For a long time they had been held as

{ribal or communal property. The Indians agreed to take the
lands in severalty and bave them allotted. A certain part of
each allotment was to be set aside as a homestead ; the remain-
der was to be what was designated as surplus land. Restrie-
tions upon the right of alienating these lands, whether home-
steads or surplus lands, were imposed by the terms of these
agreements, which were afterwards passed info the form of
law by the act of Congress. All homesteads were made in-
alienable during the life of allottees or for twenly-one years.
As to the alienation of surplus lands, different restrictions were
imposed on the lands of different tribes.

As to the Cherokees it was provided that they might alienate
their surplus lands—lands outside of their homesteads—five
years from the date of their allotments; the Creeks in five
yvears from the approval of the agreement of 1902—that is, on
June 80, 1002. The Seminoles by act of July 1, 1898, were au-
thorized to receive their patents and convey their lands when
their tribal government was dissolved, and it was provided
that that tribal government should be dissolved March 4, 1906,
The Choctaws and Chickasaws were authorized to sell one-
fourth of their surplus lands in one year after the issuance of
the patents, one-fourth in three years, and the remainder in
five years after the same date,

Mr. President, these restrictions up to 1904 applied to all al-
lottees, whites and freedmen, as well as to citizens of Indian
blood. But by an act of Congress passed April 21, 1904, re-
strictions upon the alienation of allotments to white intermar-
ried citizens and freedmen were removed, except as to their
homesteads. In 1904 that privilege was granted the whites and
the freedmen of the Territory. But no change was made re-
specting the restrictions resting on the allotments of Indian
lands. So far as those restrictions were concerned, they re-
mained as they were fixed by the act of 1902, under which the
allotments were made. 3

It was further provided in the act of 1902 and in previous
laws and agreements that the tribal governments and tribal re-
lations existing in these several nations should be dissolved and
that the Indians should be citizens of the United States. Their
tribal governments have been, for all practical purposes, dis-
solved, substantially dissolved, in pursuance of the agreements
made, If they exist at all it is only in a nominal sense. They
are exercising no authority, no governmental function. If they
exist at all, it is chiefly so by virtue of the resolution adopted
by Congress last session continuing the tribal relations for the

sole purpose of preventing the Missouri, Kansas and Texas land
grant becoming effective. They are practically dissolved.

So the matter stood up to 1906. On April 26, 1906, a provision
was inserted in the act relating to the Five Civilized Tribes
under which it was provided that restrictions on the alienation
of any land belonging to Indians of full blood in the Indian
Territory should be extended for a period of twenty-five years.

Mr. President, under this provision, if a valid law, all lands
allotted to full-blood Indian citizens, whether homesteads or
surplus lands, are made inalienable for twenty-five years. This,
of course, is a radical change of the former law under which
the allotments were made and received. In the Five Tribes
there are somewhere between 18,000 and 24,000 full bloods, the
exact number not being definitely known. There are in these
tribes between 80,000 and 90,000 people of Indian blood all told,
both mixed and full bloods, and of these about one-fourth are
full bloods and three-fourths mixed bloods. So it follows that
about one-fourth of the Indians and one-fourth of the land be-
longing to them are affected by this provision of the law of
April 26, 19006.

Mr. President, at the time this provision was proposed I said
that I did not belleve that it was constitutional, and I still ad-
here to that view. While Congress might remove restrictions
on the alienation of lands owned by these Indians, I did not be-
lieve and do not now believe that Congress could impose new or
additional restrictions of this kind on property held and owned
by these Indians in severalty and in fee, they being citizens of the
United States, having all the privileges and immunities of other
citizens by the very terms of the law. These Indians of the
Five Tribes held their respective lands for many yvears in com-
mon dﬂs tribal or communal property. As 1 have already
stated——- .

Mr. CLAPP. Mr. President

The VICE-PRESIDENT. Does the Senator from Missouri
yield to the Sepator from Minnesotn? .

Mr. STONE. Certainly.

Mr. CLAPP. I suggest to the Senator from Missouri that he
incorporate right here, for the sake of plainness, the additional
statement that they bheld those lands absolutely in fee. Per-
haps the Senator was going to do it

Mr. STONE. I was about to make substantially that state-
ment. They did have a very excellent title as tribes to this com-
munal property, both as a matter of morals and good faith as
well ag a matter of law.

Take the Choctaws and Chickasaws for example. For long
years these tribes held, occupied, and owned large areas of land
east of the Mississippi River. They surrendered those lands to
the Government of the United States and went over to what is
now known as the Indian Territory, and there took possession
of certain lands which the Govermment conveyed to them by a
patent deed, or patent deeds, in exchange for the lands they sur-
rendered in Mississippl and Tennessee. Under that deed and
under the solemn compaet and treaty which they made with
our Government they were entitled to ocenpy and hold that ter-
ritory as long as they existed as tribes. For seventy years, cov-
ering two generations, these Indians have lived on those lands,
having and maintaining loeal tribal governments, with gover-
nors or head chiefs, with legislative assemblies and judicial
bodies. They were engaged in numerous useful and profitable
industries; for the most part, of.course, in agriculture, and had
churches, schools, and whatever betokens civilized communities.

Some ten years ago the Government adopted the policy of
inducing the Indians of these Five Tribes to dissolve theéir
tribal governments and tribal relations and to have their prop-
erty partitioned and allotted to the members of the tribes in
severalty., Conferences looking to this end were held between -
representatives of the Government and representatives of the
several tribes, and agreements were reached under which these .
Indians consented to the proposal of the Government.

Under the very terms of those agreements, written in plain
English and afterywards ratified by the Government and the
tribes, so that the agreements were crystallized into the statute
law of the nation, the lands were allotted in severalty. It was
provided in the agreements and the law that the freedmen, for-
mer slaves of these Indiaus, and their descendants, should each
be given 40 acres of land, and that the remainder of the land held
by the several tribes should be allotted in equal parts to the mem-
bers of the tribes respectively, men, women, and children; and
it was provided that a certain amount of each allotment should
be selected and designated as the homestead of the allottee, and
that the remainder should be held as surplus lands.

The number of acres constituting a homestend differs in
different tribes, that being regulated by the agreement made by
each ftribe with the Government. There was necessarily a
difference in the acreage covered by the homesteads in the
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different tribes, because of the fact that there was a large dif-
ference in thie areas owned by the different tribes, and the num-
ber of persons in the several fribeg also differed largely.

It was provided in the agreements and the law that the
homestead of all allottees should be inalienable for a long
period of time, I believe in every instance during the life of
the allottee, with the exception in some cases that it should not
extend beyond twenty-one years from the date of the patent;
and restrictions upon the sale of the surplus lands were im-
posed for short periods, differing in the several tribes, as
already shown. After the expiration of these periods the sur-
plus lands were to be open for sale.

Under these agreements and laws lands have been allotted
and large numbers of patents to allottees have been issued and
delivered. All this work of allotting was practically completed
long ago. The lands are held and occupied in severalty and
in fee simple, subject only to the restrictions imposed by the
law under which the allotments were made and the patents
issued.

Mr, President, in this state of the case could the Congress
step in and impose new or additional limitations upon the title
of those people, or what is the same thing in effect, enlarge and
extend the restrictions imposed at the beginning, and which were
a part of the original agreement and law? I do not believe that
that lies within the constitutional power of the Congress, or
that the power to do any such thing is vested in this or any
other legislative body under our form and theory of government.

I do not deny that the restrictions on alienation imposed at

the time the Indians agreed to adopt the allotment policy of
the Government, and which existed at the time the allotments
were made, will run with the land. I°'do not deny that such
restrictions are valid and enforceable. But to assert that after
these agreements were made and enacted into law, and after
the allotments were made to the Indians and rights and titles
had become vested in the allottees, the Government could then
deal with these Indians as if this were trust property, still held
by the Government and over which the Government might still
exercige a plenary power and control, so as to change the very
title under which the allottees received their land, is to assert
something I believe to be absolutely unsound. If we can extend
restrictions on allenation from the very day the old restrictions
ended to a further period of twenty-five years, then we counld
.pass a law prohibiting alienation forever. I do not believe that
any such law could be upheld. It would be a remarkable and
dangerous rule to establish. Restrictions laid upon alienation
at the time the selection of allotments was made may stand, but
that is the end of it.

Mr. President, if a1 man enters a homestead on the public do-
main or preempis land, as might bave been done under former
laws, there were and are restrictions imposed by law upon his
right to dispose of the homestead or preemption or whatever
the claim may have been. There were certain things the home-
steader or the preemptor was obliged to do, and there were cer-
tain limitations as to time. These had to be complied with be-
fore an alienable title was vested. Would it be maintained that
after a citizen had taken a homestead or made a preemption
Congress could divest him of his title by new legislation or im-
pose additional restrictions upon the title so as to destroy or im-
pair its value? The two cases are not wholly analagous, but
the one does serve to illusirate the other.

These Indians are as much citizens of the United States as
any homesteader on the public domain. They gave up and sur-
rendered rights and privileges dear to them and valuable to
them, and in pursuance of a solemn agreement made with the
Government of the United States, which agreement was crys-
iallized into a statute law of the United States, took their lands
in severalty upon terms well understood, and subject to fixed
limitations and restrictions. I can not agree to the proposition
that the Government can now change the title by which these
Indians hold their estates. I have read the Heff ecase, the Rick-
ert case, the Lone Wolf ease, and the others that have been
cited, and I feel absolutely confident that there is nothing in
any of those cases that will warrant or support the contention
which is here made that these allotments are still g0 far under
the jurisdiction of the United States that the Congress may deal
with them as it pleases. The Senator from Kansas [Mr. Loxg]
demonstrated that on yesterday in his discussion of these ad-
judicated cases. For the most part they are wholly inappli-

cable to the present consideration——

Mr. CLAPP., Will it disturb the SBenator if I make a sugges-
tion?

Mr. STONE. No.

Mr. CLAPP. 1 will ask the Senator If it is not a faet that the
Lone Wolf case was the earliest case, and as far back as the Lone
Woll case the court expressly safeguarded against the sugges-

‘the improvident.

tion of interfering where the title had finally passed to an In-
dian individual?

Mr. STONE. That is true.

Mr. President, the Lone Wolf case and the others, for the
most part I say, are inapplicable to this consideration, but so
far as they are applicable without exception they tend to sup-
port the view that Congress can not extend the restrictions as
was done by the act of 1906. Even the able Senator from North
Dakota [Mr. McCumser], who is leading this fight on the other
side as a matter of sentiment—a sentiment that does more credit
to his heart, if I may say it, than to his judgment—concedes
that muech. If we can enlarge the original restrictions, now in
some instances already expired, and prohibit the alienation of
these lands forever, why could we not with equal right repeal
the act of 1904, which removed restrictions on the lands of inter-
married white citizens of the tribes, and impose restrictions on
those lands at our pleasure?

The junior Senator from Kansas [Mr. Curtis] said we could
not do that because the Government by removing the restrie-
tions on the lands of white citizens lost jurisdiction over them,
but that it has not lost jurisdiction over the lands of Indian citi-
zens because we acted and assumed to extend restrictions before
those already existing had expired. There might be something
more in this contention if it were true—

Mr. CURTIS. Mr. President——

The VICE-PRESIDENT. Does the Senator from Missouri
vield to the Senator from Kansas?

Mr. STONE. I do.

My, CURTIS. I am afraid the Senator from Missouri did
not quote me correctly. I stated that we lost jurisdiction over
the intermarried whites and freedmen, because when we re-
moved the restrictions the removal applied immedidtely., As
soon as the bill became a law the restrictions were removed.
So far as the Indian is concerned, we did not remove the re-
strictions, but we held control of the land for five years, we
will say, in the Cherokee and Creek nations. Now, my conten-
tion is that at any time within the five years we, being the
guardian of the Indian, have the right to extend that period, if
we think it to be for the best interest of the Indian, no outside
rights having been attached.

Mr. STONE. The Senator from Kansas evidently did not
follow me in what I said, for I said exactly what he has said,
at least in substance.

Mr. CURTIS. Then I beg the Senator's pardon. I must have
misunderstood him.

Mr. STONE. I was renmrhing when interrupted that there
might be more in the contention made by the Senator from Kan-
sas if it were true that the lands of these Indians were held by
the Government in trust and that the relation of guardian and
ward still existed. But that is not true. Most certainly the
Government has no jurisdiction as a guardian over the person
of these Indians any more than it has over the person of white.
citizens of the tribe. It ean not control the movements of the
Indian citizen any more than it can of the white citizen. After
the allotments were made the Government did not hold the lands,
of Indians, whites, or freedmen in trust. On the contrary, a
fee-simple title under the very terms of the law was vested in
the allottees. If after this fee-simple tifle was vested in the
allottees, and if within an hour before the expiration of the
three or five year restriction on the right of alienation the Con-
gress could so far change the title of these Indian citizens to
their lands as to prohibit them from alienating it at all at any
time in the future—and it could prohibit forever if it could for
twenty-five years—it would seem to me that with equal right
the Congress might reassert jurisdiction and control over the
lands of the whites and the freedmen; and yet to attempt to do
that would be admittedly absurd.

So, Mr. President, it seems perfectly clear to me that the Gov-
ernment holds no such interest in these lands, as trustee or
otherwise, as gives to it the right to direct their disposition be-
yond the conditions and limitations imposed when the allot-
ments were made and accepted.

But, Mr. President, after this question of !mv comes the ques-
tion of policy. As the matter now stands, under the law of last
year the title to all these Indian lands is clouded and the value
of the lands thereby lessened, although sales are being con-
stantly made.

If the provision of law known as the “ McCumber amendment
is not a valid provision, if it will not stand the test of the courts,
and if lands are being sold in spite of it under clouded titles
and at depreciated valuations, every day it remains upon the
statutes of the country it is a source of immeasurable detri-
ment to the people it was intended to benefit.

Mr. President, it is said this law was intended to protect
No doubt it was so intended, and it may have
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that effect to a limited extent. But while you are protecting
the improvident you are doing harm to an equal or greater
number who are just as much entitled to your consideration.

There are between 80,000 and 90,000 Indians belonging to
these tribes in the Territory, and of these between 18,000 and
20,600 are full bloods. If it were possible to separate the in-
competent from the competent, and if it were constitutionally
permissible, it might be a wise and humane exercise of power to
deny to those who are incompetent the right of alienating any
part of their lands,

I am in sympathy with the wish and purpose of the Senator
from North Dakota. It is a humane purpose, and it challenges
the respect and sympathy of every man. The poor and ignorant,
whether in the Indian Territory or elsewhere, appeal to us.
This class is not confined to Indians or the Indian Territory.
I venture to say, and I do not believe it will be denied, that
relatively there are no more ineompetent, ignorant people among
the Indians of the Five Civilized Tribes than can be found
in the Territory of New Mexico and in other States and Terri-
tories. i

To protect these people against themselves, so that they may
not become paupers and be sent adrift without a penny and with-
out any employment, ignorant and helpless, the imposition of
these restrictions is urged. It is all based on sentiment and
conjecture. Why, My, President, these people could not be-
come paupers. If this committee amendment should be adopted,
and if under it they should sell all their surplus lands, they
would still have their inalienable homesteads; and the home-
steads represent at least one-half of their land possessions.
With the proceeds of the sale of their surplus lands they could
improve thelr homesteads and greatly improve their condition;
but even if they wasted the surplus lands. they would still be
far from paupers or from suffering. The homesteads would be
secure to them for life. !

Mr. McCUMBER. 1 think the Senator is in error when he
states that in any number of these homesteads the restriction
is only limited to the lifetime of the holder. 1 believe in every
instance they do not run beyond twenty-one years, and those
twenty-one years have already run to the extent of from one to
five or six years.

Mr. STONE. In the Choctaw and Chickasaw nations the pro-
vision is that the homestead shall not be sold during the life-
time of the allottee or homesteader, not to exceed twenty-one

years,
Mr. SPOONER. That makes the limit twenty-one years.
AMr, STONE. It does make it twenty-one years.
AMr. SPOONER. If he lives.
Mr. STONE. Twenty-one years if he lives,
Mr. SPOONER. If he dies, it is shorter.

Mr. STONE. But with the other tribes my remembrance is
that the homestead is for life. I may be mistaken, but 1 think
not. But a homestead for twenty-one years, with from sixteen
to twenty years still remaining, ought certainly to be enough
to give assurance that there is no danger of that want and
suffering my friend from North Dakota seems to dread so much.

Now, the area of land held by the homesteads is equal to the
area covered by the surplus.  So, I say, if these Indians shounld
dispose of their surplus lands and improvidently waste the
proceeds of the sales, they would still have their munificent
homesteads, which they could not alienate or encumber,

Mr. DEPEW. For fifteen years?

Mr. STONE. The Senator from North Dakota says from
sixteen to twenty years.

Mr. CURTIS. Mr. President

The PRESIDING OFFICER (Mr. BurLkerLey in the chair).
Does the Senator from Missouri yield to the Senator from
Kansas?

Mr. STOXNE. Certainly.

Mr. CURTIS. The agreement says “ not exceeding twenty-
one years from the date of the certificate of allotment,” and
those certificates :

AMr. STONE. What tribe is that?

Mr. CURTIS. The Cherokees; and that was substantially
the provision in each of the agreements, except with the Sem-
inoles.

Mr. SPOONER. Will the Senator read that provision, with
the permission of the Senator from Missouri?

Mr. STONE. Certainly.

Mr. CURTIS, Section 13 of the act of July 1, 1902, is as
follows:

Each member of said tribe shall, at the time of the selection of his
allotment, designate as a homestead out of said allotment land equal
in value to 40 acres of the average allottable lands of the Cherokee
Nation, as nearly as may be, which shall be inalienable during the life-

time of the allottee, not exceeding twenty-one years from the date of
the certificate of allotment. Separate certificate shall issue for sald

homestead. During the time said homestead is held by the allottee
the same shall be nontaxable and shall not be liable for any debt con-
tracted by the owner thereof while so held by him.

It is not limited to twenty-one years, as I thought it was.

Mr. STONE. Suppose all homesteads were limited to twenty-
one years. In the name of common sense would you want to
give a greater privilege to any man enjoying the rights and
dignities of American citizenship than to give him his home-
stead for twenty-one years free from all taxation? If these
people can ever learn to care for themselves, they can certainly
do it in twenty-one years. In the course of nature not many of
the older class will be living twenty-one years from now. It
is reasonable to say that the greater number of the older full
bloods who have taken these homesteads will be gathered to
their fathers before the twenty-one years have ended; and if
the younger ones who have nontaxable homesteads, the boys
and girls who are now children, have twenty-one years of
schools in a populous State with a wise Government, and with
the activities of a splendid civilization all around them, can
not be sulficiently advanced in the industrial arts to live, then
their ease is simply hopeless,

Mr. President, Oklahoma is about to be admitied as a State.
Half the land of this great empire known as Indian Territory,
which constitutes half the State, is held as homesteads, made in-
alienable for many years, and exempted from taxation; and the
proposition here is, by those who oppose this amendment, to
make a Iarge part if not the whole of the other half of that em-
pire inalienable for twenty-five years—a quarter of a century—
so that no homes can be acquired by honest settlers, and thus
block the progress and development of one of the greatest States
ever born into the Union.

The VICE-PRESIDENT. Will the Senator from Missouri
kindly suspend? The hour of 2 o'clock having arrived, the
Chair lays before the Senate the unfinished business, which will
be stated by the Secretary.

The SEcrReTaRY. Table Calendar No. 26, Senate resolution No.
214, by Mr. CArTERr. “ That a duly qualified entryman is entitled
to a patent for land,” ete. 4

Mr. CARTER. 1 ask unanimous consent that the unfinished
business be temporarily laid aside.

The VICE-PRESIDENT. The -Senator from Montana asks
unanimous consent that the unfinished business he temporarily
Iaid aside. Without objection, it is so ordered. The Senator
from Missouri will proceed.

Mr. BACON. With the permission of the Senator from Mis-
souri, 1 desire to ask him, purely for information, whether he
understands that the effect of this amendment will in any man-
uer interfere with the allotment, or does it simply restrict the
power of alienation?

Mr. STONE. It does not interfere with the allotment,

Mr. BACON. The Indians would still have their allotments?

Mr. STONE. Obh, yes. The Senator is speaking of the com-
mittee amendment?

Mr. BACON. I am speaking of the amendment the Senator
is now discussing, 1Is there any other amendment shich in
any manner proposes to interfere with allotments?

Mr. STONE. No amendment. This amendment would sim-
ply remove—

Mr. BACON. The power of final alienation.

Mr, STONE. After July 1 next all restrictions on the alien-
ation of the surplus land of allottees would be removed, the
restriction still continuing on the homesteads.

Mr. BACON. If the restriction continues, will that operate
in any manner to interfere with the allotment, or does it affect
anything except the power of final alienation?

Mr. STONE. No; it does not affect the allotments. The
allotments have been made already, and the title vested in the
allottees.

Mr. BACON. It does not restrain or interfere with the
right of the Indian to lease his land in any way or make any
disposition of it other than a final disposition?

Mr. STONE. It does not, except that he can not encumber or
in any wise dispose of it now. The land of an Indian is simply
locked up under the present law.

Mr. BACON. Ile can lease it.

Mr. STONE. He can lease it, with the consent of the Secre-
tary of the Interior.

Mr. CLAPP. The full bloods can not.

Mr. STONE. No; but the mixed bloods can.

Now, Mr. President, I am about through. Some letters were
read here yesterday from prominent members of the Creek tribe.
Among the writers was General Porter, who is the titular head
of that tribe, if they have such an official at this time. I know
General Porter. He is a very estimable gentleman, prominent
in the public affairs of his people and of the Indian Territory.
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IHe is being prominently mentioned, and with a good deal of
favor, ag a possgible representative in this body of the new State
of Oklahoma. The Senator from Wyeming [Mr. Crarx] said
yesterday in the debate that this distinguished son of the Creek
Nation is the fortunate possessor.of something like 100 improved
farms.

Mr. CLARK of Wyoming. Mr. President——

The PRESIDING OFFICER (Mr. Kean in the chair). Does
the Senator from Missouri yield to the Senator from Wyoming?

Mr. STONE. Certainly.

Mr. CLARK of Wyoming. If I did not state at that time I
meant to be understood as referring to the time when the In-
dians held all thig land in common. Of course, when it was
allotted General Porter could only take his allotment as pre-
scribed by law, surrendering the balance of it.

Mr. STONE. At ail events, I am of opinion that these gen-
tlemen believe that their lands would be exempt from taxation
under the State government, and they believe it with some good
reason, if the law remains as it is under the aet of 190G, If
these restrictions are removed and the lands opened to sale
there can be no question then but that they will be subject to

- taxation, and they ought to be.
Mr. CLAPP. Will the Senator from Missouri pardon a ques-

tion?
Mr. STONE. Certainly. -
Mr. CLAPP. I should like to ask the Senator if he thinks

that in 1906 Congress could pass a law which. would carry into
a State and challenge the sovereignty of a State as to its taxing
power and exempt lands from taxation the title to which the
United States had absolutely parted with fifty years before, as
it did in the case of these lands?

Mr. STONE. I do not.

Mr. CLAPP. No; I presume not.

Mr. SPOONER. Suppose they were exempted before it be-
comes a State?

Mr. CLAPP. Exenpted by whom?

Mr., SPOONER. By Congress.

Mr. CLAPP. That is just the gist of my inquiry. Can Con-
gress, as to lands to which the Government has parted with the

title fifty years ago, to which it retaing to-day no shadow of-

title, now, in 190G, before the State is admitfed, pass a law
regarding those lands which will carry the exemption from
taxation of those lands into a State after the State is or-
ganized?

Mr. McCUMBER. May I interject a question right there to
ithe Senator from Minnesota [Mr. Crarp]? -

Mr. CLAPP. Yes, sir; if the Senator from Missouri is will-
ing. .

Mr. STONE. Certainly.

Mr. McCUMBER. If Congress has no title whatever in the
land, then could Congress make any restriction whatever if it
parted with its title fifty years ago? If the one is illegal is not
the very restriction that we have made illegal on the gronnd
that Congress had no ownership in the property?

Mr. CLAPP. Except for one thing, that as to these lands in
1902 the Indians who owned the fee, because it was a fee title
they got fifty years ago, consented to Congress passing a law,
not for the creation of trust deeds, but an act of Congress under
which the restriction would exist. Had it not been for that I
undertake to say as a lawyer that the restriction as to those
lands would not be worth the paper it was written on.

Mr. McCUMBER. It seems to me—

Mr. STONE. Mr. President, I do not just now care for that
discussion. For the present purpose it is immaterial whether
the lands are or are not taxable or would or would not be tax-
able under existing law when the State of Oklahoma is ad-
mitted ; that does not specially affect the point to which I
am now adverting. But the gentlemen who are assuming to
speak, no doubt with authority, for the Creek Indians (I say
neither “yea™ nor “nay” as to that, for I do not know) are
undoubtedly of the opinion, which prevails there, that if the re-
strictions are not removed and if the law remains as it was en-
acted last year the lands will not be subject'to taxation, and that
they can live in the State, be citizens of it, enjoy all its benefits,
be eligible to its offices, become governor, Congressman, Senator,
make laws, and execute laws, and yet pay not a farthing for.the
support of the Commonwealth——

Mr. CLARK of Wyoming. Will the Senator yield to me a
moment? :

Alr. STONE. Yes, sir.

Mr. CLARK of Wyoming. I desire to say in this connection
that that particular feature was especially brought out during
the visit of the committee to the Indian Territory at every
meeting that they held. With the vast majority of the full
bloods, as well as the mixed bloods, who were opposed to the

removal of resirictions the one ground of their opposition to
that policy was that it would bring their land thus released
under taxation.

Mr. STONE. Mr. President, I have not any doubt that there
is a “nigger in the wood pile,” and that considerations of this
kKind are influencing the activity of these distinguished repre-
sentatives of the Creeks here in making their eloguent protests.
Here is my friend, and he is my friend, General Porter, a splen-
did man, capable of representing his State anywhere, a man
with a fine history and fine character. It would be a great
thing for him and his people if they could live in the State of
Oklahoma, enjoy all the benefits of its government, be eligible
to any of the honors within the gift of its people, participating
in the conduct of the public affairs of the Commonwealth, and
yet be exempt from every burden of the government. No-
wonder they protest. Indeed, they do protest too much. There
is good reason for their course.

Mr. President, in conclusion, I want to say that I do not be-
lieve that the progress of the State of Oklahoma ought to be
blocked by putting unnecessary obstacles in its pathway. We
owe something to the people who are to go there and who have
gone there to live by our permission and invitation to build up
a great Commonwealth. We owe something to them as well as
to a comparatively few ignorant, unfortunate Indians, pitiful
remnants of these ancient tribes. God knows, I pity them as
much as anyone, and I would do nothing to harm them; but it
does seem to me that it is enough, under the conditions and
circumstanees confronting us, if we assure their homesteads to
them for life—homesteads adequate for their support, being
never less than 40 acres to every man, woman, and child, and
in some instances stretching out into great baronial estates
s0 far as area goes, amounting even to ten or twelve thousand
acres to a family. It seems to me that we keep faith and do
justice when we do that.

Mr. SPOONER. Ten or twelve thousand acres?

Mr. STONE. Yes; in some instances. The Choctaws and
Chickasaws have an average homestead of 320 acres, and it
may ran up to several times that amount, depending upon the
character and value of the lands; and it may fall below 320
acres. It depends upon the value ef the land. But whether
one or two or more constitute the family there is a homestead
for each, and the larger the family the larger is the aggregate
amount of the family homestead possession. These homesteads
represent, as I have said, one-half the total area of the Terri-
tory—inalienable for years and years to come and nontaxable.

Mr. President, it seems to . me that when we give to these
people this much we do them no harm; we are not unjust; we
are not unmindful of duty, and we subject them to no unneces-
sary danger by giving to them the power and right to sell the
cther half of their lands to settlers, who go in there to live and
strive among them. The people who go there are mnot grafters
or thieves, but for the most part they are excellent and worthy
people, who have gone there from all our States. To be sure,
there may be speculators, grafters if you wish it so, in the
Indian Territory as there are elsewhere, who seek to take ad-
vantage and to amass dishonestly ; but such men constitute the
exception and not the rule in the population.

The white men and women who have gone to the Indian Ter-
ritory to live are as intelligent, as worthy, as patriotic, and as
honest as the average run of citizens in any of the States, and
nobody familiar with them and with the condition there can
confrovert that statement. The Senator from Connecticut,
whom I see before me [Mr. BraxpeceE], went down there from
New England as a member of this special committee, swvent over
the Territory, which was new and strange to him, and he
comes hack here to give his testimony as to the high character,
as a rule, of the people residing there.

I believe, Mr. President, that if moral, worthy, intelligent, in-
dustrious men and women take homes among these Indians and
give to them, by their example, lessons of industry, economy,
and prudence, nothing will do more to civilize and advance
them. We could not do anything better ecalculated to promote
the welfare and elevate and civilize the Indian. The best civ-
ilizer is contact with civilization.

Mr. President, it seems to me that from every point of view,
whether it relates te the right and power of Congress to impose
these additional restrictions or relates to the question of policy
to be pursued by the Government—whether from the one point
or the other we view it—the amendment proposed by the Com-
mittee on Indian Affairs ought to be embodied in the law.

Mr. McCUMBER. Mr. President, those Senators who are
seeking by the amendment in this bill to controvert the con-
stitutionality of a law passed by this Congress a year ago have
removed from the crown of their argument its most precious
jewel, that of consisteney. The Benator from Missouri [Mr.
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Stoxe] bases his assumption upon the broad ground that has
been adopted by every Senator who has taken that side of this
subject, that we have made citizens of these people, that they
hold the same relation to the Government and to the State
that any other people in the State hold to the respective sover-
eignties, and that, therefore, we can make no law regarding
their property rights that we could not make in reference to
the property rights of any white citizen of any State of the
TUnion.

The weaknesg of that proposition in this case is this: Sena-
tors seek to strike at the constitutionality of a past law by a
bill which they themselves acknowledge by their own arguments
to be absolutely unconstitutional from top to bottom, every page
of which has written and printed upon it the word * unconstitu-
tional.” Why? This bill in the very first portion of it provides
irrigation for these Indians. It imposes upon the white citizen
burdens that it fails to impose upon the Indian citizen. It com-
pels the white citizen to pay immediately, while the Secretary
of the Interior may protect the red citizen. Thus we have the
distinguishing characteristics between those citizens.

I know the Senator from Missouri will say that Congress has
no right, and would not have under the Heff case, to make the
color of the gkin of any citizen the basis of distinct legislation
in his favor. I agree with that if we have lost control of that
citizen with the peculiar color to his skin., But let us take this
proposition: We educate the brown-colored citizen of North
Dakota. Does the Senator believe that the Government of the
United States can educate the yellow-haired people of North
Dakota and exclude from its schools those of darker hair?
1f they can do that, then they can impose certain conditions and
restrictions upon citizens of one class differing from citizens of
another class, and thereby impose conditions which they pro-
hibit the State from imposing upon this special class of citizens.

Again, 1 find by this very bill that it is proposed to provide
for a certain sum of money to be paid to judges of Indian courts.
Is it possible that any Senator espousing that side of the case
will admit that we can provide a court in a State for people
having blue eyes and not for those with black eyes? Does the
Senator contend that that is constitutional? Yet we are voting
for that character of legislation. If one is unconstitutional, Mr.
P'resident, every one of these provisions of like character must
be uncoustitutional. 2 )

Again, we are, on every page of this bill, providing for an
appropriation of so much money for the support and eciviliza-
tion of the Shoshones, the Kickapoos, the Sioux, the Oneidas,
and the other tribes of Indians all over the country. Can the
Congress of the United States vote an appropriation for the
civilization of citizens based entirely upon their color if there
is no other inequality than that of color or previous condition?
The Senator who makes the constitutional argument in this case
must answer that also in the negative. .

So, Mr. President, we can follow through every one of these
schools. Here is an appropriation to educate 700 pupils at the
Haskell Institute, in the State of Kansas. What right have
we to segregate a certain class of the citizens of Kansas and
educate them and refuse to open the doors of the school build-
ings to other citizens? We can not do it if the contention of the
Senator from Kansas is correct.

Mr. President, I have not gone so far in my argument against
thiz particnlar phase of the bill. I admit that it is a serious
question whether the courts will hold the McCumber amend-
ment of last year to be constitutional. There are many doubts
surrounding it. I only say in support of it that the Supreme
Court has never yet decided, nor has any other court, so far as
1 can learn, decided directly, that we can not, so long as an In-
dian tribe exists as a tribe and continues its tribal relations,
although it is given the right of citizenship, still increase or ex-
tend the limitation upon the power of alienation. That is as
far as I need to go in this case; but every case that has been
considered has been based upon the theory that these ecitizens
are still wards of the Government. The court declared in the
Nickert case that, notwithstanding the fact that we had given
full citizenship to the Indians of Roberts County, 8. Dak., they
were still the wards of the Government. I asked the Senator from
Kansas yesterday if he denied that the court which pronounced
that sentence had made an error. He would not say whether it
had or not. I understand his position, and he bases it exactly
as my position upon this other proposition is based, that it is a
matter of doubt. Then if it is a matter of doubt, I am going
to resolve that doubt in favor of the Indian.

The Senator from Missouri has stated that we have no right
to block the progress of the great State of Oklahoma by keeping
so much of its territory free from taxation; that we owe to the
citizens of the new State that we give them the opportunity to
raise on all the lands alike the necessary funds to conduct

their government. I can answer the Senator from Missouri
with the simple proposition that we should not under any circum-
stances accelerate the progress of the State of Oklahoma by the
sacrifice of our Indian population. I know, and every Senator,
1 believe, knows, that the removal of restrictions would abso-
lutely destroy the Indian; and to the extent that we remove
them just to that extent have we committed an irreparable in-
jury against them. )

. It is more than a mere matter of sentiment with me. It is a
matter of eternal justice. I for one can not look upon the fast-
disappearing tribes of Indians, who once owned this country
a8 much as any people on the face of the earth ever owned any
country, being driven out of it, paupers and vagabonds, without
an atom of sympathy on the part of the great American people
who have robbed them of their ancient heritage.

I want to protect every full-blooded Indian just as long as
the Government can possibly protect him, and when the limita-
tions have expired, when the white man will be in possession
of the last acre of his property in the United States, I want
him to have a little fund sufficient to buy a home at some other
place in the universe, where he may live as long as God Al-
mighty will allow him to live, as an Indian, and where he will
not be compelled to live the life of a white man, which means
the death of the red man. There is no other sentiment that I
have upon this case than that.

So, Mr. President, I submit this matter, so far as I am
concerned, with the single proposition that we are not in a
position to challenge any other law upon the ground of con-
stitutionality while the very bill that challenges it is loaded
from top to bottom with unconstitutional items upon the same
basis and for the same reason that we would declare the old
law unconstitutional.

Mr. BACON. Mr. President, before the Senator from North
Dakota takes his seat

The PRESIDING OFFICER. Does the Senator from North
Dakota yield to the Senator from Georgia?

Mr. McCUMBER. With pleasure.

Mr. BACON. As I understand the argument of those in
favor of this amendment, it is based mainly upon the ground
that the restriction heretofore imposed by the McCumber amend-
ment was illegal, being inconsistent with the previous legis-
lation granting full rights of citizenship without any restriction.

Mr. McCUMBER. That is the extended restriction. -

Mr. BACON. I understand. XNow, what I want to ask—and
it is in this case largely to have the views of other Senators,
because I do not profess to be familiar with the Indian ques-
tion—as I understand the amendment of the committee found
on pages 34 and 35, it proposes to retain the restriction so far as
it applies to homesteads.

If I am incorrect in this, of course Senators will correct me,
but it seems to me that the assumption of the power to impose
that restriction must necessarily be based upon the legality of
the McCumber amendment:

Mr. McCUMBER. It certainly must.

Mr. BACON. Because it is simply carving out of the Me-
Cumber amendment a lesser restriction; in other words, the
argument of Senators is that any restriction is illegal.

Mr, McCUMBER. In other words, it continues the uncon-
stitutional law so far as it affects homesteads and repeals it
so far as it affects surplus lands.

Mr. BACON. It seems to me, if the Senator will pardon me
a moment—and if I am wrong, the Senator from Minnesote
will correct me—to my mind it seems that the committee in pro-
posing that there shall be the restrictions to the extent of the
homesteads, necessarily recognizes the legality of the MeCum-
ber amendment.

Mr. CLARK of Wyoming. Not at all.

Mr. BACON. I may be in error. I am merely making the
suggestion for the purpose of getting information, rather than
submitting it as an argument. Having made the suggestion, I
will not continue further, but leave it to other Senators to
discuss it. .

Mr. McCUMEBER. Whatever view the Senator may take of
it, my view is this: It does not repeal the McCumber amend-
ment, which continued the restriction fwenty-five years, except
as to surplus lands. If it related to other lands, I will ask the
Senator from Wyoming whether the amendment of last year
related also to homesteads?

Mr. CLARK of Wyoming. Yes.

Mr. McCUMBER. Then, if it related to homesteads and it
continued the restriction on homesteads for a few years at
least, say from fifteen to twenty or twenty-five years, that part
is not repealed by the provision in this bill, but still continues
in force.
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Mr. CLARK of Wyoming. That part was largely reenacted
by other laws and agreements with the Indians.

Mr. McCUMBER. Except it continued the period of restric-
tion, which was beyond the original agreements and the original
laws.

Mr. CLARK of Wyoming. Not very far in the case of home-
steads.

AMr. McCUMBER. It continued it for twenty-five years, and
none of the others continued it, as I understand, beyond twenty-
one years from the date of the allotments, and the allotments
have been made from time to time for the last five or six years,
That is correct, is it not?

Mr. CLARK of Wyoming. No, Mr. President; it is not cor-
rect: and the theory upon which the discussion has been going
on is to my notion an incorrect one. The proposition of those
opposed to this amendment is not altogether based upon the
ground that all our acts have been unconstitutional in treating
with the property of these Indians. I expressly stated in the
few remarks that I made yesterday that whether or not we
had the power cuts little figure in my mind. I based it upon
the ground that we had made certain agreements with the In-
dians, and the mere fact, if it did exist, that we had the power
to break that agreement and impose additional restrictions
ought not to be exercised by us according to any rule of good
morals or good faith. That was the proposition upon which my
argument was based, if I made myself clear in any respect. 1
was not taking into consideration the question as to the power
of Congress over these lands; but assuming, for the sake of the
argument, that we had the power, I maintained that it was an
immoral and an unjust thing to do to exercise that power.

Mpr. President, before this point of order is decided, I have
a few more suggestions that I desire to make, in view of the
debate as it progressed yesterday. Some letters were put in
the Recorp by the Senator from North Dakota [ Mr. MeCuMBER],
and also some letters, without reading, at the close of the dis-
cussion by the junior Senator from Wisconsin [Mr. LA For-
LETTE]. I only ecall the attention of the Senate to the latter
letters, because they reflect in some degree upon the work of
the special committee in the Indian Territory.

AMr. McCUMBER. May I ask the Senator if he refers to the
letters 1 submitted?

Mr. CLARK of Wyoming. No; I am speaking only with ref-
erence to the latter letters. The letters which the Senator in-
troduced did not so reflect.

Mr., McCUMBER. 1 read them over and I thought they did
not. If I had thought they did, I certainly should not have
submitted them. -

Mr. CLARK of Wyoming. Not at all; but the letters which
were later introduced did, in a measure, reflect upon the work
of that committee. I desire to call attention to the letters ap-
pearing on pages 2360 and 2361 of the Iecorp. The first is a
letter written from ‘Tulsa, Ind. T., December 17, 1906, signed
. H. Cook—undoubtedly a very worthy man, though I am not
acquainted with him. He says:

ToLsa, Ixp. T., December 17, 1906.
Hon. RopErT M. LA FOLLETTE,
Washington, D. C.

DEeArR SExaTOR: If the [mimrﬁ have not misquoted you, you support
the Hitehcock poliey of .eontinuing supervision over the Indians’ lands.

I was at South McAlester during the sitting of the Senate committee,
The country was ransacked for testimony to decry that policy and to
put the friends of the Indians on the defense. g

There is a plain intimation that the work of the committee
was “packed”™ with reference to the particular feature em-
bodied in this amendment.

Mr. LA FOLLETTE., Mr. President——

The PRESIDING OFFICER. Does the Senator from Wyo-
ming yield to the Senator from Wisconsin?

Mr. CLARK of Wyoming. Certainly.

Mr. LA FOLLETTE. I think, Mr. President, that the Sen-
ator is drawing an absolutely unwarranted inference from that
sentence of the letter. I do not think it was the intention of
the writer to imply that the committee was ransacking the
country for testimony. I think the writer of that letter means
that there were those interested in presenting to the com-
mittee witnesses who would testify in favor of the sale of these
lands. I think that is all that was intended by the writer. I
certainly would not have offered that letter here if I had thought
that it implied any desire on the part of the committee to secure
partisan testimony.

Mr. CLARK of Wyoming. As a member of that committee
I may be unduly sensitive. If I am, it is because the work of
that committee has been so fully and completely misrepresented
in the public press and in public documents, and certainly when
the writer says that on the visit of the committee the country
was ransacked for testimony to decry a certain policy, it would

indicate at least that the committee itself who summoned the
witnesses before it asked them to come in order to sustain a
previously conceived notion as to the legislation which ought to
be accomplished. But further on in this same letter, Mr. Presi-
rent, I see this:

I have canvassed this Territory from one end to the other the past
month getting information from all sorts and conditions of people, and
my conclusion is the wiser ones dreading the g of statehood, with
its implied control of them, with a dread as bitter and relentless ns
when under the leadership of Boudinot and Ross they fought the right
of way concessions for the first roads entering the Territory.

If anybody has been ransacking it for testimony from house
to house and through the length and breadth of that Territory in
support of a certain declared policy, it seems to me the writer of
this letter lays himself liable to that imputation. But further in
the letter 1 imagine the gentleman who wrote it is correcting his
statement that he was at South McAlester, because he says:

Rev. J. 8. Murrow, who protested 8o earnestly at the McAlester sit-
ting of the Indian Committee, had less of culture, perhaps, than some of
the refined scoundrels who sought to decry his statements. 3

Mr. President, the only men of the committee at South Me-
Alester who sought to decry the statements of this clergyman
were members of that select committee. The only decrying
statements made at that sitting at South MecAlester to the state-
ment of Rev. J. 8. Murrow were made by individual members of
that committee of five appointed by this body. * Refined scoun-
drels!” I am willing to tell the Senate what the statement
of the Rev. J. 8. Murrow that they found fault with was. De-
liberately making the statement before that committee he
expressed the opinion that it was the deliberate purpose of the
twelve hundred thousand white inhabitants of the magnificent
State of Oklahoma to rob the Indians of that land, of their
heritage, and of their money.

The e¢hairman of the committee said, “ Mr. Murrow, do you
make that statement deliberately and do you believe it?" He
said, “I make it deliberately and I do believe it.” Then the
chairman of the committee and others decried his statement;
not for one moment would they believe such a statement or ac-
cept it as to the whole citizenship of that country. That is
the statement of the Rev. J. 8. Murrow which was deeried, and
the only one, and the only people finding fault with that state-
ment were the members of the committee.

Mr. P'resident, 1 will pass on to another of these communica-
tions: and I want the Senator from Wisconsin not to think for
one moment that I believe he was conscious of these facts when
these letters were introduced. It was quite proper for him to
place the letters upon the record, and I am willing they shall
remain there, but I am unwilling that they shall remain without
some explanation of these most extraordinary statements in the
letters. The next letter is from Mr. T. H. Witthome. It is a
reasonable and proper letter in the discussion. But the next
purports to be a letter written by Carlton Weaver, a member
of the constitutional convention now sitting at Guthrie, Okla.,
with reference to the action or the nonaction of that convention
upon this very question of restrictions. I desire to read it, if
the Senate will bear with me. It is headed * The convention to
form a constitution for the State of Oklahoma.” I assume it is
written on the official paper of that convention:

Dirar SIR: Since you have in the past demonstrated an interest in
fair ;)la}f for the Five Civilized Tribes in the Indian Territory, 1 take

the liberty of sending you a copy of a resolution which was introduced
in the constitutional convention last week—

This was written January 25. “ Last week” would have

brought it to January 18, at the latest—
and which was referred to a committee the chairman of which is not
in sympathy with its purpose. It is destined to die there or be reported
after it is too late to accomplish the desired result. Please consider
same and bear in mind that every citizen of the Indian Territory—ex-
cept land sharks—Is anxious to see Congress fix a just and equitable
limitation on the sale of Indian surplus. There Is a single firm In the
Chickasaw Nation who have 30,000 acres of Indian surplus under lease,
who are waiting for the removal of restrictions, when they expect to
make a wholesale purchase at lnslfniﬂcant prices. TLand monopolies
and a hellish system of tenantry will result unless Congress does mnot
prohibit the wholesale purchase by these land companies and grafters.

See to this, Senator, and the whole of the Indian Territory cltizen-
ship will thank you.

Please hand the additional copy inclosed to the chairman of Com-
mittee on Indian Affairs. -

I am, very truly, CARLTON WEAVER.

I assume that Mr. Weaver is a member of the constitutional
convention; and then follows a copy of a memorial, or what
purports to be a memorial. Mr. Weaver was probably ig-
norant of the fact that the constitutional convention of Okla-
homa liad already by memorial to this Congress passed on this
very question, and before he wrote this letter, ten days before
he wrote it, there had been presented in this body a memorial,
duly - considered and passed by the constitutional convention
of the State of Oklahoma, sitting at Guthrie, certified to by
the officers of the convention, asking for far greater legisla-
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tien along the line of the removal of restrictions than is em-

bodied in this amendment. Upon the files of the Indian Com-

mittee, referred to it after reading and going into the REecorp
here, is the following memorial :

. Memorial by the constitutional convention of the proposed State of

Oklahoma econcerning removal of restrictions upon Indian lands, In-

troduced by Hon. 0. P. Brewer, distriet 77, on the 8th day of Janu-
ary, A. D, 1907, and adopted by unanimous vote of the convention.

MEMORIAL.

To the President of the United States and to the Senaie and
House of Representatives in Congress assembled:

We, the representative delegates of the people of Oklahoma and In-
dian Territory in constitutional eonventien assembled, respectfully re-
guest that the restrictions imposed upon the sale and lease of lands
allotted to apd held bg citizens of the United States in the proposed
State of Oklahoma, whether of Indian blood or not, full-blood home-
steads excepted, be removed without delay, as a necessary ‘means to
the development of our State and the development and welfare of our

citizens of Indian blood.
W, H. MurrAy, President.
Attest: - i
Jxo. M. Youxea, Secretary.

CERTIFICATE.

I hereby certify that the within memorial was introduced and passed
by the constitutional convention on the date and in the manner above
ALAL. Ixo. M. Youxc, Seccretary.

It was passed on the 8th day of January. There could have
been no purpose in the writer of this letter, he being a member
of the constitutional convention, in forwarding the letter except
for the effeet it might have upon the Senate of the United Btates
and upon others whe are not aware that the convention had
aeted, and with a view of creating the impression that the con-
vention had not eonsidered this matter and that a memorial had
been presented there protesting against such action and that the
chairman of the committee or the convention was smothering it
in committee.

Mr. BSPOOXER. Mr. President—

The VICE-PRESIDENT. Does the Senator from Wyoming
yield to the Senator frem Wisconsin?

Mr. CLARK of Wyoming. Certainly.

Mr. SPOONER. "I did not understand what the Senator said.
Did the Senator say that the censtitutional convention had me-
- morialized Congress for the removal of these restrictions?

Mr. CLARK of Wyoming. The constitutional convention has
memorialized Congress. The memerial was sent to me. The
memorial was passed by the constitutional convention on the 8th
day of January, 1907, was sent to me, and was presented by me
on the 16th day of January, 1907, ten days before the letter was
dated which comes from the gentleman who, I suppose, is a
member of that convention.

I will say that the memorial of the constitutional convention
of Oklahoma goes further than the provision reported by the
eommittee, in that the memorial asks that restrictions be re-
moved upon all lands exeept the full-blood homestead lands.
‘The committee amendment proposes to remove the restrictions
enly from the surplus lands, whether of full bloods or mixed
bloods, retaining the homesteads of the mixed bloods as well as
the homesteads of the full bloods.

I wanted to make that explanation, Mr. President, in regard
to these matters merely because I felt that the writers of these
letters had reflected in a measure upon the work of the commit-
tee in the Territory.

I will say, further, that if the writer of the letter was a mem-
ber of that convention he failed to attempt to impress the con-
vention with his views, because the memorial shows that it was
adopted by the unanimous vote of the convention, and in that
convention, of course, are Indians from the eastern half of the
proposed new State; how many of them I do not know.

Mr. SPOONER. Mr. President, is there a point of order
pending against the amendment?

* Mr., CLARK of Wyoming, The Senator from Kansas [Mr.
CorTis] interposed a point of order. :

The VICE-PRESIDENT. A point of order was interposed
at a former session.

Mr. SPOONER. I will not take any of the time of the Sen-
ate in discussing this matter, if the amendment is to be held by

the Chair out ‘of order.

' The VICE-PRESIDENT. The Chair will submit to the Sen-
ate, under subdivision 2 of Rule XX, the question whether the
amendment is in order.

Mr. LA FOLLETTE. The proposed amendment is still epen
to discussion, I understand. I am in order, am I not?

The VICE-PRESIDENT. The Senator from Wisconsin is in
order.

Mr. LA FOLLETTE. I desire to occupy just a moment in
making brief response to the remarks of the Senator from Wye-
ming [ Mr, Cragx].

With respect to the letter which I offered last night, signed

by Mr. Cook, I will say that the writer of that letter is a resi-
den of Mondovi, Wis. He has written me occasionally with
respect to matters in the Indian Territory, where he has spent
a considerable peried of time within the last year. I think the
Senater from Wyoming has put an entirely foreed construction
upon that portion of his letter in which he speaks of having
traversed up and down the Indian Territory. It is clear that
the writer simply uses that form of expression to indicate his
thorough acqguaintance with the Territory. It dees not mean
that he was in search of witnesses. Indeed I do not think
that Mr. Cook offered his testimony as a witness or that his
testimony was taken at all.

1 supposed, of course, that the reference made in the letfer
later to the testimony of Rev. J. 8. Murrow and to those who
sought to decry his testimony was as to witnesses who presented
themselves before the committee. As the testimony has not yet
been printed, excepting the committes no one has had oppor-
tunity to know what is eontained in that testimony.

Now, with reference to the letter from Mr. Weaver, trans-
mitting the memerial introduced in the constitutional conven-
tion now in session in Oklahoma. That memorial is not at all
in confiict with the one heretofore passed by that convention

| and presented by the Senator from Wyoming.

The memorial transmitted by Mr. Weaver is one that may
well have been introdueed in the constitutional convention,
after the memorial was passed which the Senator from Wye-
ming has rend into the Recorp. The memorial inclosed in the
letter from Mr. Weaver and printed in the Recorp immediately
following it is as follows:

To the Congress of the United Statcs, to the President, Theodere
Rooscvelt:

Whereas the special Senate Committee on Indian Affairs has recom-
mended the removal of the restrictions upon the allenation of sur-
plus allotments and other lands in the Indian Territory; and
g “‘mu ‘:d%ne "{3‘“2:‘2“’*?‘,““ of all the people of thg In%lm ?“br:e

s as , depend i

di?trlbnuon of 1haela.ndse§ ?nte:;tge: an TR

Whereas a great amount of said lands are at present controlled ‘bg
land companies and speculators under an obnoxious lease system ; an

Whereas unless IE; bited by the Congress said land companies and
speculators will gain control of a vast amount of Indian lands, which
will result in large holdings and land mcnopolies: Therefore, be it

Resolved, That we, the representatives of the people of the Indian
Territory and Oklahoma, in convention assembled, do respectfully ¥
that the sale of all said alienated lands be restricted so as to pmﬁﬁ'.‘n
land or lease monopolies and to permit omnly natural ons to be- -
come purchasers or lessees thereof, and then only of such limited
amounts as will guarantee a bread and equitable distribution.

Resolved, That a copy of this memorial be forwarded to both Houses
of Congress and the President of the United States.

Mr. CLARK of Wyoming. Will the Senator from Wisconsin
permit me for a moment?

Mr. LA FOLLETTE. Certainly.

Mr, CLARK of Wyoming. I think the Senator is entirely cor-
rect ag to the subject-matter of that memorial, and probably of
the letter also, except that, making its appearance on the dis-
cussion of this particular amendment, I assumed that it was
thought to refer to the removal of restrictions as well as to the
sale of the lands afterwards.

Mr. LA FOLLETTE. I think it may well have reference to
just exactly what is proposed in this amendment. I think
that members of this body might well entertain the view that
if the restrictions are to be entirely removed there might be
added a prevision that this land when purchased should be
purchased by matural persons, and, furthermore, that it should
be purchased by natural persons in limited areas, thus pre-
venting the land from passing into the hands and under the con-
trol of those who would hold in large bodies, That is all T have
to-say.

Mr. SPOOXNER. Mr. President, I think the point of order
is well taken. To carry out existing law the Iouse incorporated
a provision in the bill appropriating money to conduct an investi-
gation which had for its object, as I recollect——

Mr. CLARK of Wyoming. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
¥ield to the Senator from Wyoming?

Mr. CLARK of Wyoming. I shounld like to ask a guestion
before the Senator from Wisconsin enters upon his discussion.

Mr. SPOONER. I shall be but a moment. :

Mr. CLARK of Wyoming. Just what was the point of order
made against the amendment?

" Mr. CURTIS. I made the point of order that the amendment
proposes general legislation and repeals existing law. I under-
stand that under the rules of the Senate, after the point of order
is made, the matter can be debated generally.

Mr. CLARK of Wyoming. What I wanted fo get at is what
is the particular and distinct point of order made against the
amendment.

Mr. SPOONER. I did not make the point of order. 1 sup-
posed the point of order is that it proposes general legislation.
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Mr. CLARK of Wyoming. I beg the Senator's pardon.

Mr. SPOONER. That is all right.

Mr. CLARK of Wyoming, I interrupted him for the purpose
of asking the Senator from Kansas or the Chair what exactly
the point of order is.

Mr. SPOONER. It was entirely agreeable.

Mr. CLARK of Wyoming. 1 am still unaware what it is.

Mr. CURTIS. It is that the amendment proposes general
legislation and repeals existing law.

Mr. SPOONER. The provision made by the House was “ 1o
carry out the provisions of the act approved April 21, 1904, for
the removal of restrictions upon the alienation of lands of
allottees of the Five Civilized Tribes, $25,000.”

That was an act which gave authority to the Secretary of the
Interior to remove rvestrictions where upon investigation he
found that the Indians were competent to attend to their own
affairs and could without improvidence be intrusted to manage
their own affairs and to dispose of their lands, execept the
homesteads. The amendment proposed by the Senate commit-
tee is to strike out the House provision and to insert in lieu
thereof the following :

On and after July 1, 1907, all restrictions upon the alienatlon, leas-
ing, or encumbering of the lands, except homesteads, of all allottees of
Indian blood in the Indian Territory, and all restrictions upon the
alienation, leasing, or encumbering of}nIl the lnnds of allottees not of
Indian blood are %ereby removed.

1t changes absolutely a general law. I will not say abso-
lutely, but it changes it sufficiently, I think, to make the amend-
ment obnoxious to the point of order that it is general legisla-
tion.

Mr. President, I wish to say a few words, and only a few
words, upon the merits of the proposition, for which I ean not
vote. I am embarrassed and 1 suppose other Senators are em-
barrassed by the fact that it is recommended by a committee
whose province it is to investigate these questions, and which
has, through.a special committee or a subcommittee that visited
the Indian Territory for the purpose, made an investigation
which leads to this recommendation. The good faith of either
the subcommittee or the main committee no one can with pro-
priety or any warrant whatever impugn. I take it for granted
that the committee is fully convinced that these restrictions
ought all to be removed. But, Mr. President, this is getting
along toward the end of Indian legislation, and I have noticed
that within the last few years whenever there has been a debate
upon the Indian appropriation bill it has been to a considerable
extent a confession of former blunders.

Mr. ALDRICH. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Rhode Island?

Mr. SPOONER. Certainly.

Mr. ALDRICH. I have for the past ten or twelve years
heard similar statements to the one the Senator from Wisconsin
has just made in regard to Indian legislation, and each succeed-
ing year brings a larger volume of legislation in regard to the
Indians. The Senator may see the end of it, but I do not.

Mr. SPOONER. T can see the end of the Indian

Mr, ALDRICH. Well, that may be.

Mr. CLARK of Wyoming. If we adopt some of these amend-
ments——

Mr. SPOOXNER. And of all Federal protection of the Indian;
and if we have made blunders—and there is no question what-
ever that colossal blunders have been made, terrific almost in
their detriment to the well-being of the Indian—I think we
_should be particularly careful not to make any more.

Mr. President, I do not intend to discuss the constitutionality
of the McCumber amendment. That amendment, as I remem-
ber, was passed after pretty full debate in the Senate. It is the
law, unless it is unconstitutional. I have very grave doubts
about its constitutionality ; but this is not the tribunal, really,
Mr. President, to determine whether the MceCunmber amendiment
is or is not constitutional. I prefer to resolve the doubt, so far
as this proposition is concerned, in favor of the constitutionality
of the statute; and that is what the Supreme Court will do if
it can, That is what all courts do if they can, for courts with
reluctance overthrow legislation of Congress upon constitutional
grounds. They do not do it unless the unconstitutionality is
quite clear,

So assuming that it is a constitutional act, ought it to be re-
pealed? I have no doubt thAt the members of the constitu-
tional convention in Oklahoma are in favor of its repeal. As
I heard the Senator from Wpyoming [Mr. Crarx] read their
memorial, they gave what, from the standpoint of the white
man, is always an adequate condition for such a repeal. They
do not wish to have the prosperity and development of the
new State of Oklahoma retarded by withholding from sale—and
therefore from settlement—this body of Indian land. That is

natural enough. But an appeal from the constitutional conven-
tion of Oklahoma ought not to reach this body with peculiar
force in a matter of this kind. When the act was passed ad-
mitting Oklahoma into the Union this was the law. The Me-
Cumber amendment was upon the statute book. We all wanted
Oklahoma admitted as a State into the ['nion—1,200,000 people,
millions of acres of arable land, splendid climate, everything
which goes to build up a State fit to take her place with the
original States. I want to see Oklahoma progress. I desire to
see her move forward to the place which will rightfully belong
to her in the sisterhood of the States. But I think it is the duty
of the Senate now not to think of Oklahoma upon this question,
not to legislate with reference to the white men of Oklahoma,
not with a view to furnishing homes out of Indian lands to white
home seekers. I think this legislation eught to be enacted
or it ought to be rejected with reference to the interest of the
Indians. They have lived there longer than any white men
have lived there. They lived there long before the name * Okla-
homa ™ almost was know. /

Mr. CLARK of Wyoming. Will the Senator from Wisconsin
permit a question?

Mr. SPOONER. Yes.

Mr. CLARK of Wyoming. Does the Senator think that
the interests of the white citizens of the State of Oklahoma
necessarily are opposed to the interests of the Indian citizens
of that State?

Mr. SPOONER. I do not propose to discuss that question.
They put it in this memorial, as I heard it read, upon the
ground, which is undoubtedly true, that without the removal of
these restrictions the development of Oklabhoma will be more
or less retarded. That is obviously true, but that has nothing
whatever to do with the guestion whether these restrictions
should or should not be removed.

Mr. CLARK of Wyoming. No; but the Senator evades my
question.

Mr., SPOONER. 1 did not intend to. .

Mr. CLARK of Wyoming. I do not think he understood the
question.

Mr. SPOONER. What is the question?

Mr., CLARK of Wpyoming. 1 asked the Senator whether
he assumed that this forward movement in Oklahoma, this
disposition to rise and go forward and take advantage of all
of the opportunities, was necessarily to the detriment of the
Indians?

Mr. SPOOXNER. I think that this proposition from Okla-
homa, in the interest of the growth and development of Okla-
homa, is necessarily, so far as the full bloods are concerned,
antagonistic to the interests of the Indians. You can not by
law change an Indian into a white man. These full bloods
were no better qualified to manage, without improvidence, their
own affairs the day after they became, under the operation of
law, citizens of the United States than they were the day before.
Racial characteristics can not be changed by any act of man.
That is a matter of growth, and it takes a long, long time.

The Senator from Kansas yesterday brought to the attention
of the Senate two instances which ought to rivet the atten-
tion of every man and woman in this country who has any care
for the Indians. In the days to come If there is any one thing
in our history of which intelligent men and women will not feel
proud it is the trusteeship of the United States of the Indian
and its observance.

Let me ecall attention to a case, if T may, for just one
moment. I do not know whether the Senator from Maine [Mr.
Hare] heard it. There have been thousands of such instances,
and if these restrictions are removed there will be thousands
and thousands to come. This was the case of two women;
and the Indian woman, so far as I know anything about In-
dians—and I knew something about them once from being among
them—is as bright in the transaction of business and bargain
making as lier husband.

After very careful consideration, a year ago Congress removed the
restrictions upon certain members of the Cherokee tribe of Indians;
and 1 want to call your attention to two cases to show the result. One
was the caze of Betsey Gallicatcher. She owned 130 acres of land.
The restrictions were removed and she sold that land for $2,350.
There were twenty-eight ‘praduclng wells on it. Eight of them were
flowing and twenty were being gllmpod. Her income from the royalty
on those oll wells amounted to $39 a day, or $14,245 a year, and yet she
sold that land for $2,350.

And yet she sold that land and gave that income, so long as
those oil wells shall produce, to white men for $2,350. A white
woman who would do that would be put under guardianship.
A white man who would so improvidently dispose of his prop-
erty would be held by a court to be unfit to manage his own
affairs. Take the case of an Indian woman, pleased with tinsel
and baubles, wanting a little money—money in hand, not the
money to come in hand.
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Mr, President, it looks to me to be a wicked thing to remove
the protection which the law has attempted to throw around
the improvidence, natural and from habit, not of all Indians,
but of the great majority of Indians, especially of the full blood.

The Senator from Kansas [Mr. Curtis] called attention to
another specific case,

AMr. ALDRICH rose.

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the SBenator from Rhode Island?

Mr. SPOONER. I do.

Mr. ALDRICIL I should like to know what are the restrie-
tions under existing law? I am asking for information, in the
utmost good faith.

Mr. SPOONER. They are made by the McCumber amend-
ment twenty-five years. :

Mr. ALDRICH. What consent would be necessary for this
woman to alienate her property?

Mr. SPOONER. That of the Secretary of the Interior, after
investigation.

Mr. ALDRICH. The House provision provides for making
an inguiry as to whether the Indian woman in this case was
able to transact her own business?

Mr. CLARK of Wyoming. No; I beg leave to interrupt. Un-
der the McCumber amendment the Secretary of the Interior is
debarred from removing restrictions.

Mr. SPOONER. But another law was passed which author-
izes it

Mr. STONE. What law was it?

Mr. SPOONER. Not as to full bloods, but as to mixed bloods.

Mr. LONG. Mr. President

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Kansas?

Mr. SPOONER. Certainly.

Mr. LONG. I understood the Senator to say there is another
law authorizing the Secretary to remove restrictions from full-
blood Indians.

AMr. SPOONER. No; I did not mean to say that. This pro-
posed bill removes restrictions from full-blood Indians.

Mr, LONG. As to surplus lands?

Mr. SPOONER. Oh, yes; as to surplus lands, lands which
are increasing in value every day, and which will increase in
value as that State progresses and develops. Why should not
the Indian have the increase? Why should the restriction be
removed and the Indian be left a prey of the white man, to part
with his land at unreasonably low prices, having little money
in hand? YWhy not continue to guard him? Why not continue
to remember that, although he has been made a citizen of the
United States, he is still an Indian just as much as he ever was?

Alr. BURKETT. May I ask the Senator a question which oec-
curs to me?

Mr. SPOONER. Certainly.

AMr. BURKETT. As I have followed this debate, it seems to
be developed that a great majority of the people down there
can take care of themselves and can handle their lands. The
question I desire to ask the Senator is, whether he would by pur-
sning this policy tie up the possibilities and the hopes of the two-
thirds or the three-fourths who can handle their property,
rather than tie up the comparatively few who can not handle
their property?

Alr. SPOONER. Mr. President, I am making no objection to
the removal of restrictions, under proper safeguards, as to the
mixed bloeds. This is a proposition to remove the restrictions
as to all the lands except the homesteads of the 24,000 full-
blood Indians, and one of the arguments which all through this
debate has been made in support of the proposition is an argu-
ment which is absolutely fatal to it. I will say to the Senator
from Nebraska I have not heard any definite information which
enables me to say that the proportion of -full-blood Indians
especially who are capable of managing their own affairs has
been determined.

I asked the Senator from Kansas [Mr. Loxe], who has had
much to do with this subject, and I got the impression from

~what lLe told me that as to the full-blood Indians they are, so
far as business capacity is concerned, about like our own full-
blood Indians in Wisconsin.

The argument which has been made here over and over again
was made by the Senator from Kansas, and it has been made by
other Senators, that this proposition ought to be enacted into
law in order to protect the Indians. Protect them from what?
Proteet them from selling their lands, because of the apparent
cloud which the McCumber amendment throws upon the title,
at sacrificial prices vastly below their present market value.
That argument, Mr. President, is simply an assertion of the
necessity of what I am contending for, that these people still

ought to have, as far as the Constitution permits it, the guard-
ianship of wise, just laws. e

It is said that they have made contracts of lease and confracts
of sales. Onec Senator said that they did that in order to get
the money to enable them to improve their homesteads. But
when questions were asked to get at the facts in regard to it,
it turned out that the payments are only nominal payments of
$5 or $10, enough to bind the bargain, practically. They could
not utilize that money to any great extent in improving their
homesteads.

The assertion that they are selling their lands so much below
their present value because of the cloud upon the title, and
therefore the cloud ought to be removed, establishes beyond any
question, even from the standpoint of the Senators who are
pressing this proposition, that these Indians are not fit to be
intrusted with the management of their own affairs.

Mr. ALDRICH. Mr. President

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Ithode Island?

Mr. SPOONER. Of course.

Mr. ALDRICH. I am still seeking for information upon this
subjeet, which is very abstruse to myself. I should like to
ask the Senator from Wisconsin whether he thinks the question
of blood, which he seems to dwell upon, is the only question to
be raised as to the guardianship of the Indians.

AMr. SPOONER. Not at all, but the half-breeds have trans-
acted business to a much greater extent than the full bloods.
It is so in my own State. It is so generally. But the restric-
tions are not absolutely removed from them. They are only
removed from them, and can only be removed, on investigation
and in individual cases. But this proposition sweeps them
away.

Mr. ALDRICH. It scems to me there are very great difficul-
ties about the question of indefinite guardianship in any event.
It does not appear to be very clear as to who should be put un-
der guardianship, and the character of the guardianship, as to
whether it should be located in some executive officer of the Gov-
ernment or some court or some other power, whith should take
up the matter in a different relation. I imagine that the Sec-
retary of the Interior can have little knowledge as to whether
a woman ought to sell her property in the Indian Territory or
not. It seems to me that the gnardianship is pretty remote;
amnd the reason upon which the guardianship is based is perhaps
even more remote and indefinite.

Mr. SPOONER. Then the argument would be that because
it is tronblesome and diffienlt to aseertain whether a given In-
dian is competent to transact his or her business without im-
providence all restrictions upon Indian right of alienation
should be removed. That means the destruction of the Indian.
That means the pauperization of the Indian.

Mr. DEPEW. Afr. President——

The VICE-PRESIDENT. IDoes the Senator from YWisconsin
vield to the Senator from New York?

Mr. SPOONER. Yes, I will yield to anyone. I am about’
through.

Mr. DEPEW,. In reference to_the question as to the propor-
tionate number who are in favor of or opposed to the removal
of these restrictions, here is a letter signed by P. Porter, prin-
cipal chief; G. W. Grayson, and 8. J. Haynes, delegates of the
Creek Nation, saying that the Creek Nation is unanimously op-
posed to the removal of the restrictions.

Mr, CLARK of Wyoming. I do not know whether the letter
says that. If it does, it does not state the fact.

Mr. DEPEW. It precisely says that.

Mr. SPOONER. There are not many Indian voices here ask-
ing for the removal of these restrictions.

Mr. CLARK of Wyoming. There are more Indian voices here
asking for the removal of the restrictions than there are any
other voices.

Mr. SPOONER. I do not know that.

Mr. McCUMBER. I should like to ask the Senator if he
means by Indians full-blood Indians?

Mr. CLARK of Wyoming. No; I mean Indians like Pleasant
Porter, who is not a full-blood Indian.

Mr. McCUMBER. As has been admitied, most of them are
from a sixteenth to a thirty-second Indian.

Mr. CLARK of Wyoming. It is not admitted. The Senator
does not state an admitted fact.”

Mr. SPOONER. Mr. President, I was about to call attention
to another case, mentioned by the Senator from Kansas [Mr.
Curtis] ; and there are a great many others, he said, which he
could bring to the attention of the Senate. An Indian woman—
I can not pronounce her name—after the restrictions were re-
moved had 50 acres of land. There were eight flowing wells
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on the 50 acres. Her income was $2,847 a year from the roy-
alty alone, and yet, as I have said, she sold the land for $1,500.

Mr, STONE. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Missouri?

Mr. SPOONER. Certainly.

Mr. STONE. I should like to find out, if I can, wh ere that
information eame from. Does the Senator from Wisconsin
know? :

Mr. SPOONER. No. I did tell where it came from. It
came from the Senator from Kansas [Mr. Curtis].

Mr. CLARK of Wyoming. I can tell the Senator where it
eame from exactly.

Mr. STONE. I should like to know about the reliability.

Mr. CLARK of Wyoming. There is no question as to its re-
liability. The Congress of the United States last year by di-
rect act removed the restrictions from 1,600 of these Indians.

Mr. LONG. On the recommendation of the Department of
the Interior.

Mr. CLARK of Wyomlng The Secretary of the Interior di-
rected the inspector of Indian affairs in the Territory to in-
vestigate sixteen cases—as to what they had done with their
property. The record of that investigation is in part what the
Senator from Kansas gave as to these two cases. There was
no investigation made as to any case upon which the restrie-
tions had been removed by the Secretary of the Interior. I am
sorry to say that in very many instances it will be found that
where restrictions have been removed the property has been
dissipated. There is no question about that.

Mr. SPOONER. This is also a proposition to remove re-
strictions by law. I am curious to know how many of the six-
teen wasted their property.

Mr. CLARK of Wyoming. All of them, I think, did.

Mr. CURTIS. Mr. President—

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Kansas?

Mr. SPOONER. Certainly.

Mr. CURTIS. I have a list here. I made the statement and
It appears in the Recorp. It shows that in fourteen of these
cases the Indians had sold their land at from one—thlrd to about
,one-tenth of what it was worth.

Mr. SPOONER. Men and women?

Mr. CURTIS. Men and women.

Mr. SPOONER. That is, fourteen out of sixteen?

Mr. CURTIS. TFourteen out of sixteen.

Mr. STONE. Will the Senator allow me to ask him how it
was known that the land was sold at from one-third to one-
tenth of its value?

Mr. CURTIS. Inspectors were sent down and had the land
appraised. A full report was made showing the cases where
oil wells were on the land, how many oil wells, how much oil
was produced, what the royalty was on each barrel, and- how
muech it amounted to in a day or week and in a year. It was
shown that in one case there were twenty-eight producing wells;
that the income was $39 a day, or $14,000 a year, and she sold
the land for $2,387.

Mr. CLARK of Wyoming. Will the Senator allow me?

Mr. SPOONER. Certainly.

Mr. CLARK of Wyoming. As to the value, I think it must be
understood that annual computations are made, when the fact
of the matter is that not one-third or probably one-tenth of that
revenue could be derived. The amount which could be derived
for one day is multiplied by 300 or 365. But aside from that
fact, in the case mentioned, I think it may reasonably be said
there was sufficient evidence from the report of the inspector to
show that the property was substantially dissipated.

. Mr. DEPEW. I will ask the BSenator from Wpyoming if
$14,200 a year capitalized would not make that property worth
in the neighborhood of $300,000% .

Mr. CLARK of Wyoming, I am not a financier.

Mr. DEPEW. It would make it worth $300,000 instead of
$2,300, for which it was sold.

Mr. SPOONER. There the restrictions were removed by law;
and it is proposed here to remove the restrictions from the power
of alienation of a great many thousand Indians by law. In that
case fourteen out of sixteen were found to have been turned
adrift, including these two women, by a Government resting
under a duty to safeguard them against such improvidence as
solemn as the father holds toward his son, a minor, and unfit to
transact business. What good ground is there for supposing
that the proportion, 14 to 2, as to the 24,000 or the 50,000 from
whose power of alienation it is proposed here to remowe all re-
strictions, will be much less?

AMr, CLARK of Wyoming. I can give the Senator my reply;
but, of course, I do not know whether it is along his line.

Mr. SPOONER. I have no line.

Mr. CLARK of Wyoming. The Senator's argument seems to
assume that these sixteen are the only ones from whom restric-
tions were removed. The sixteen were special cases in which in-
quiry was made by the Department of the Interior. XNo inguiry
was made as to the hundreds of cases from which the restrictions
were removed by the Secretary of the Interior himself. This, I
suppose, was to show the iniguity of Congress in acting in indi-
vidual cases, thereby changing the general course, which allowed
the Secretary of the Interior to act in individual cases.

I will say to the Senator I am as much opposed as the Secre-.

tary of the Interior or anybody else to Congress legislating off
restrictions in individual cases, because in those cases it will be
found that the removal of restrictions is asked for, as was de-
veloped in these cases, not by the Indians themselves, but by
somebody who is particularly interested in the special piece of
ground from which it is sought to remove the restrictions.

AMr. SPOONER. 1 think the Senator is guite right, that it is
improper to remove restrictions in individual cases by Inw. I
think he would be quite right if he went further and =aid that it
is improper to remove restrictions by law en masse, without in-
vestigation, because it ignores the nature of the Indian and the
racial weakness of the Indians, and it can bring nothing but
harm to the Indian.

Now, Mr. President, I do not wish to take the time of the Sen-
ate further.

Mr. STONE. Will the Senator permit me before he con-
cludes? .

AMr. SPOONER. Certainly.

Mr. STONE. He is familiar with the legislation relating to
these tribes, the legislation under which they hold title to land.
I should like to ask his opinion as a lawyer, if he has not ex-
pressed it already, before I came into the Chamber, as to
whether what is known as the MeCumber amendment and laws
of that kind impoging additional or extended restrictions on the
right of alienation are valid laws?

Mr, SPOOXER. I propose to refer that to the Supreme Court.

Mr. STONE. I ask the opinion of the Senator from Wisconsin.

Mr. SPOONER. I zaid before the Senator came in that I have
very grave doubt about it. T bave not examined it with great
care. It is disputed in this Chamber. Some lawyers here think
it is constitutional; others think it is not; others think it is
doubtful. Mr. President, I do not think we ought to predicate
such legislation as this upon the conclusion that it is unconsti-
tutional and therefore should be repealed.

Mr. STONE. Will the Senator permlt me further?

Mr. SPOONER. Surely.

Mr. STONE. I have heard several lawyers, and lawyers of
recognized ability, express their decided opinion that such legis-
lation is unconstitutional; I have heard lawyers like the Sen-
ator from Wisconsin [Mr. Srooxer], the Senator from North
Dakota [Mr. McCumBer], and perhaps others on the other side
of this question express their doubts as to the constitution-
ality of the law; but I have not yet heard a lawyer here say he
believed it constitutional.

Mr. SPOONER. Perhaps no lawyer has said that.

Mr. McCUMBER. The Senafor from Kansas said if.

Mr. SPOONER. The Senator from Kansas, I believe, an-
nounced his opinion that it was constitutional. At any rate it
was solemnly enacted by Congress, and very many of the Senators
now lere, I presume nearly all of them, voted upon it, I think
it ought to be left to the Supreme Court to pass upon it.
With all my heart I hope if it is left to the Supreme Court to
pass upon it that court will be able conscientiously to sustain
it, because it is my convietion that this will be the last of many
body blows struck by the Congress of the United States at the
Indian. If it is unconstitutional, all these Indians will be left
free to become the prey of the white man’s unquenchable hunger
for the Indian’s land. I am not reflecting upon the white man
generally when I say that. I think that it is a yanighing race.
We are pretty near through with them, exeept to take care of
them after their lands shall bave been taken from them. I sin-
cerely hope, myself, that we will make a little pause on this
practically last step.

The VICE-PRESIDENT. Is the amendment in order? [DPut-
ting the question.] In the opinion of the Chair

Mr. McCUMBER. I ask for the yeas and nays, Mr. President.

The yeas and nays were ordered.

Mr. BACON. Mr. President, I wish to say I understand that,
as is usual in cases of such votes, really in this case the vote
is on the merits of thé proposition, and not upon the parlia-
mentary question. I wigh to say thaf, in order that I may not
be committed on any parl[amenmr) view.

Mr. ALDRICH. I wish to say that I shall vote in this case
upon the question of whether thiz propoesition is in order or not
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without any regard to the merits of the case at all, and I hope
every other Senator will do the same.

Mr. BACON. I do not think-that has been the usual custom
in such cases: and I want to say that I intend to vote accord-
ing to the merits of the case.

Mr. ALDRICH. I suppose every Senator will vote as he
pleases.

Mr. BACON. The merits of the case, I presume, will decide
the question of the adoption of the amendment.

Mr. CULBERSON. What is the amendment on which the
question arises? :

The VICE-PRESIDENT. The Secretary will state the pro-
posed amendment on which the question of order has been
raised.

The SEcrRETARY. On page 34, beginning with line 17 of the bill,
it is proposed to strike out the following words:

To enable the Secretary of the Interior to carry out the provisions
of the act ﬂPpwv(‘d J'\prll 21, 1904, for the removgl of restrictions upon
the alienation of lands of alloftees of the Five Clvilized Tribes,
£25,000: Provided, That so much as ma be necessary may be used In

the employment of clerical force in e office of Commlssioner of
Indian Affairs.

And to insert:

On and after July 1, 1907, all restrictions upon the alienation, leas-
ing, or encumbering or the lands, except homesteads, of all allottees of
Indian blood In the Indian Territory, and all restrictions upon the

allenation, leasing, or encumbering of all the lands of allottees not
of Indian blood are hereby removed.

Mr. BACON. I understand that the effect of the amendment
is to remove the present restrictions under existing law, and
that the effect of voting against that amendment is to retain
the present restrictions of existing law against the alienation of
land by the Indians.

Mr. CLAY. And to impose additional restrictions.

Mr. BACON. If stricken out the law remains as it now is;
that is, if the amendment does not prevail the law will remain
as it now exists,

Mr. CULBERSON. The question is not whether this shall be
stricken out, but whether the amendment is in order, as I under-
stand.

The VICE-PRESIDENT. The question is, Is the amendment
in order? If the Senate shall decide that the amendment is in
order, the guestion will then be upon agreeing to the amend-
ment.

Mr. CULBERSON. And those voting “ nay " on the question
of order would be in favor of retaining the present restrictions.

Mr. McCUMBER. Mr. President, will the Chair please state
the point of order again, so that the Senate may fully under-
stand it.

The VICE-PRESIDENT. The Senator from Kansas [Mr.
Curris] raised the point of order that the proposed amendment
was general legislation, and changed existing law.

Mr. ALDRICH. I shall vote “nay™ upon the proposition,
because I believe that this amendment is general legislation
and is therefore in violation of the sixteenth rule. How I shall
vote if this amendment be declared in order I do not know, and
I think that is not pertinent to this question.

Mr. BACON. Mr. President——

Mr. McCUMBER. Do I understand the Senator aright that
he said he wounld vote * nay " because he believed the amend-
ment was general legislation?

Mr. ALDRICH. 1 do so believe, and I believe that it is not
in order. The proposition as put by the Viece-President is, Is
this amendment in order? I shall vote that it is not in order,
as I believe it is a clear violation of the sixteenth rule.

The VICE-PRESIDENT. If the Senate holds that the amend-
ment is in order, then the question will follow, Will the Senate
agree to the amendment? If the Senate votes that the amend-
ment is not in order it will go out on the point of order.

Mr. McCUMBER. I thought it was before stated that the
question was whether the point of order be well taken. . That
-is presented in one form. In the other form it is presented
in the opposite shape.

The VICE-PRESIDENT.
ment in order?

Mr. PATTERSON. Mr. President, I should like the opinion
of the Chair on the effect of a vote sustaining the point of order
against the committee amendment commencing on line 24, page
84, and ending with line 4, on page 35, upon the previous para-
graph that was part of the bill as it came from the other
Touse and has been stricken out by the committee. In other
words, I understand the committee amendment to have been
to strike out from line 17 to line 23, on page 34.

Mr. CLAPP. I do not think that has been yet stricken out.
That was passed over because the committee amendment in-
serting new language was not adopted.

The usual form isg, Is the amend-

Mr. PATTERSON. The committee amendment was not
adopted? Then what becomes of the préceding paragraph?

Mr. SPOONER. It is retained.

Mr. CLAPP. We should then reject the committee amend-
menf, commencing on line 17.

The VICE-PRESIDENT. The question is, Is the amendment
in order? on which the yeas and nays have been ordered.

The Secretary proceeded to call the roll

Mr. CULLOM (when his name was called). I have a general
pair with the junior Senator from Virginia [Mr. MagTiN], and
I therefore withhold my vote.

Mr. GAMBLE (when his name was called). I have a general
pair with the Senator from Nevada [Mr. Newraxps]. He does
not appear to be in the Chamber, and I therefore withhold my
vote,

Mr. SPOONER (when his name was called). I have a gen-
eral pair with the Senator from Tennessee [Mr. Cararack], who
is absent, but I transfer that pair to the Senator from New
York [Mr. PraTr] and vote. I vote * nay.”

Mr. PATTERSON (when Mr. TerLrer’'s name was called).
I desire to state that my colleague [Mr. TerLrLEr] has been sick
now for nearly a week and is liable to be detained by sickness
at his hotel for several days yet to come. I make this state-
ment at his request, and desire that it shall stand for subse-
quent votes on the Indian appropriation bill,

Mr. HALE (after having voted in the megative). I have
been requested on this vote to pair with the Senator from Colo-
rado [Mr. Tercer], but I transfer that pair to the Senator from
New Jersey [Mr. Drypex], leaving the Senator from Colorado
and the Senator from New Jersey paired on this vote. I will
let my vote stand.

Mr. TILLMAN (when his name was called). I have a gen-
eral pair with the Senator from Vermont [Mr. DILLINGHAM],
who is not in the Chamber. 1 do not know how he would vote,
if present, and I do not like to leave him unprotected, though
I think he would vote with me on this issue. I will therefore
transfer my pair to the Senator from Mississippi [Mr. MoxNgY],
if he is not paired with some other Senator, and vote. I vote
- y‘_‘a'!’

Mr. WARREN (when his name was called). I have a gen-
eral pair with the Senator from Mississippi [Mr. Moxgy], but
as that pair has been transferred to the Senator from Vermont
[Mr. DinuaineaAM], with whom the Senator from South Caro-
lina [Mr. Ticrarax] has a general pair, I am at liberty to vote.
I vote * yea.”

The roll call was concluded.

Mr. PERKINS (after having voted in the negative). I have
a general pair with the Senator from North Carolina [Mr.
OverMAN], who is absent from the Chamber. I will therefore
transfer my pair with that Senator to the Senator from New
Hampshire [Mr. Garrixcer] and let my vote stand.

The result was announced—yeas 22, nays 31, as follows:

YEAB—22,
Berry Clark, Mont. Locr(l:g Stone
Brandegee Clark, Wyo. MeCreary Sutherland
Burkett Clarke, Ark. MecLaurin Tillman
Burnham Clay Pilles Warren
Carter Fulton Proctor
Clapp Kittredge Rayner

NAYS—31.
Aldrich Depew Heyburn Mulkey
Allee Dick Hopkins Nelson
Ankeny Dubois Kean - Patterson
Bacon Du Pont La Follette Perking
Burrows Flint Latimer Pettus
Culberson Frye e Simmons
Curtis Hale MeCumber Spooner
Daniel Hansbrough Mallory

NOT VOTING—36.

Allison Dolliver Knox Penrose
Bailey Dryden McEnery Platt
Beveridge Elkins Martin Seott
Blackburn Foraker Millard Smoot
Bulkeley Foster Money Tallaferro
Carmack Frazier Morgan Teller
Crane Gallinger Newlands Warner
Cullom Gamble Nixon Wetmore
Dillingham Hemenway Overman Whyte

The VICE-PRESIDENT.
amendment is not in order.

Mr., CLAPP. In view of that decision of the Senate, I desire
to ask that the Senate reject the committee amendment from
line 17 to line 23, inclusive, on page 34,

The VICE-PRESIDENT. The Chair understands that the
effect of the vote just taken is to restore the House provision.
The amendment of the committee was to strike out and insert.
The Senate has decided that the amendment is not in order.

Mr. CLAPP. Now, if the Senate will bear with me, I wish
to say that in the Indian Territory there is a tribe of Indians

The Senate has decided that the
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tnown as the * Quapaws.” The Commissioner of Indian Af-
rairs feels that there ought to be authority granted to the Inte-
rior Department to relieve restrictions as to individual members
of the Quapaw tribe. ILast year we passed a general law giv-
ing the Interior Department authority to remove restrictions,
but it does not apply to any Indians in the Indian Territory,
and so I offer the amendment which I send to the desk, to
come in on page 34, after line 23,

The VICE-PRESIDENT. The amendment proposed by the
Senator from Minnesota will be stated.

The SEcreTARY. On page 34, after line 23, it is proposed to
insert the following:

That the act of May 8, 1006 (34 Stat. L., p%: 182, 183), entitled
“An act to amend section 6 of an act approved February 8, 1887, en-
titled ‘An act to provide for the allotment of lands in severalty to
Indians on- the varioug reservations, and to extend the protection of
the laws of the United States and the Territories over the Indians,
and for othér purposes,”™ be, and the same is hereby, amended by in-
serting the words *“of the Five Civilized Tribes™ between the word
“ Indians " and the word “in"™ in the last line of the third proviso;
g0 that this proviso shall read: “And provided further, That the Pro-
visions of this act shall not extend to any Indlans of the Five Civilized
Tribes in the Indian Territory.”

The VICE-PRESIDENT. The question is on agreeing to the
amendment. A

Mr. CLARK of Wyoming. I should like to ascertain what is
the purpose of the amendment. by

Mr. LODGE. Where does the amendment come in?

Mr. CLAPP. To the Senator from Massachusetts [Mr. Lopce]
I will state that the amendment comes in after line 23 on page
34, and to the Senator from Wyoming [Mr. Crarx] I would
state again that last year we passed a law known as the * Burke
law,” which authorizes the Secretary of the Interior, when he
finds any Indian competent to manage his affairs, to release his
restrictions. But under the phraseology of the law and the
construction of legislation in regard to the Indian Territory
it would not be applicable to the Quapaws of the Indian Ter-
ritory. The amendment desired by the Commissioner of In-
dian Affairs, which I have submitted, inserts the words “ of
the Five Civilized Tribes;” so that the Burke bill will read
that it will not apply to any Indian of the Five Civilized Tribes.

Mr. CLARK of Wyoming. That, then, would apply to the
Indians of the Quapaw Agency?

Mr. CLAPP. It would allow the Quapaws to be released by
the Department. :

Mr. CLARK of Wyoming. Mr. President, for the reason—
while I do not want to create any discussion—that the Indians
under the Quapaw Agency have no homesteads and that this
amendment would allow the Secretary of the Interior to release
them so that they can sell their lands, homesteads and all, I
make the point of order against the amendment.

Mr. CLAPP. Just a‘moment, if the Senator please, before
the point of order is made. I should like to imsert in the
Recorp a communication from the Department.

The VICE-PRESIDENT. Without objection, the communieca-
tion will be printed in the RECORD.

Mr. McCUMBER. I ask that is may be read.

Mr. CLAPP. Very well; let it be read.

The VICE-PRESIDENT. The Secretary will read as re-
quested.

The Secretary read as follows:

DEPARTMENT OF THE INTERIOR,
OrFrIcE COMMISSIONER OF INDIAN AFFAIRS,
Washingtlon, Januvary 39, 1907,

DEAr BENATOR CLAPP: The inelosed amendment I should be glad to
have you put into your pocket, when the apgmprlatinn bill comes up
in the Senate, for use In case the fight upon the removal of restrictions
clause should prove strong enough to knock that clause out. If it went
out, the amendments which I had suggested to it would, of course, go
by the , but in that case I should be giad if yon would propose
l.ge amendment- inclosed. The Quapaw Indians ought to have heen

rovided for in what we know as the Burke law, but everybody doubt-
ess had his mind so fixed upon the Five Civilized Tribes that no one
thought of the Quapaw Ageney, which iInciudes all the other frag-
ments of tribes now {n the Indian Territory. If anyone had thought of
it in time the Indians tributary to the Quapaw Agency would undoubt-
edly have been excepted from the sweeping Frm'isinn excepting all
Indian Territory Indlans. My amendment will confine the exception
to the Five Civilized Tribes. The Indians tributary to the Quapaw
Ageney are In just the same condition to all intents and purposes as
the reservation Indians in SBouth Dakota and other parts of the country,
except that there is a very much larger percentage of them who are
entirely capable of taking care of themselves; and it seems especially
hard tgat. when all the other similar tribes nn;ingarts of tribes in the
country have the privilege of getting their lands in fee on proving
satisfactorily their capacity to ecare for their afairs, this one little
group should be left out in the cold.

Sincerely, yours, F. E. Lecrp,
Commissioner.
Hon. Moses E. CLarp,
United States Senate, Washington, D. 0.

The VICE-PRESIDENT. The point, of order has been made

against the amendment; and the Chair sustains the point of

order. The Secretary will read the. next amendment passed
over.

The next amendment passed over was, on page 37, beginning
in line 13, to insert the following:

That no election for city, town, or municipal officers authorized by
the laws now in force in the Indian Territory shall be held under and
in pursuance of said laws in the year 1907 ; all persons heretofore
elected to any of sald offices now serving and performing the duties
thereof shall continue to serve In their respective offices and perform
all the duties thereof, with all the power and authority conferred upon
them by the laws now In force in said Territory, until such offices are
terminated. by the laws of the SBtate of Oklahoma or until the officers
provided for under the constitution of said State are duly elected and
guallﬂed: Provided, That In case no constitution is adopted and rati-

ed In accordance with the provisions of an act for the admission of
Oklahoma and Indlan Territory into the Union as a State, approved
June 16, 1906, then said officers shall continue to discharge the duties
of i?{éﬁ respective offices until their successors are duly elected and
qua e

The amendment was agreed to.

The next amendment passed over was, on page 38, after line
22, to insert the following:

An act of Congress approved April 26, 1906 (34 Stat. L., p. 137)
entitled “An act to i:lmvide for the final disposition of the affairs of
the Five Civilized Tribes in Indian Territory, and for other purposes,”
is hereby amended by striking out on line I3 the words “And the Seec-
retary of the Interior shall have no jurisdiction to approve the enroll-
ment of any person after said date™ and Inserting the words “And the
Secretary of the Interior shall have jurisdiction after said date to
adjudicate any and all cases then pending ™ in lien thereof. )

Mr. LONG. I make the point of order against that amend-
ment that it is general legislation.

Mr. McCUMBER. Will the Senator withhold the point of
order until 1 can have read a very short communication in eppo-
sition to the amendment?

AMr. LONG. Certainly.

The VICE-PRESIDENT. The Secretary will read as re-
quested by the Senator from North Dakota, if there be no ob-
jection. 3

The Secretary read as follows:

NATIONAL HOTEL,
Washington, D. C., February 7, 1907.

Diar Sir: Representing the Cherokee Nation, through its prinei
chief, I desire to most earnestly ;:'otcst inst the pgmvislog in ﬁé
Indian appropriation bill, now pending before Congress, beginning in
line 23 on page 38 and ending with line 8 on ge- 39, providing for
the amending of an act of Congresa approved 2Gth day of April, 1906
(34 Stat. L., p. 137), entitled “An act to provide for the final disposi-
tion of the affairs of the Five Civilized Tribes in the Indian Territory,
and for other pur " the reason being, if this amendment pre-
vails, it will open up the (!uestion of the application for citizenship and
prolong the completion of the rolls of the Cherokee tribe of Indians
and necessitate the tribe incurring a great expense and hardship un-
justly. There should be no provision of law which would allow addi-
tional applications to citizenship to be heard, as all have had ample
opportunity to present their applications. As we have no representa-
tive on the floor of the Senate, I appeal to you to raise an objection
to this provision and see if you can not defeat its passage.

Very respectfully,
JAMES 8. DAVENPORT,
Bpecial Representative of the Cherckee Nation.
Hon. Porrer J. McCUMBER, .
United States Benator, Benate Chamber.
_ Mr. CLAPP. Mr. President, that simply illustrates how easy
it is for people to make mistakes when they talk of things
about which they do not know anything. There is nothing in
1!113 provision that would open up any roll or allow any applica-
tion to be made. In justice to the committee T want to state
that last year we passed a law which terminates on the 4th of
March the jurisdiction of the Commissioner and the Depart-
ment in the Indian Territory. Not knowing whether they
could complete their work, the committee took it up with the
Cominissioner, who said he could complete his work, but, at the
suggestion of the Department of the Interior, it was thought
Lest to extend the time within which to decide pending cases.
However, upon a further consideration of the matter, it would
appear if cases have been decided by the Commissioner by the
4th of March the decisions will stand without any further ac-
tion. Consequently, there is no necessity for the amendment.

The VICE-PRESIDENT. The Chair sustains the point of
order. The next amendment passed over will be stated.

The next amendment passed over was, under the heading
* Choctaws,” beginning in line 16, page 39, to insert the follow-
ing:

That the Court of Claims s hereby authorized and directed to hear
and adjudicate the claims inst the Choctaw Nation of Samuel Gar-
land, deceased, and to render ju ent thereon in such amounts, if
any, as may appear to be equitably due. Said judgment, if any, in
favor of the heirs of Garland, shall be paid out of any funds in the
Treasury of the United SBtates belonging to the Choctaw Nation, said
1ud§:nent to be rendered on the pri\{lc:fle of quantum meruit for services

NO

rendered and expenses incurred. ce of sald suit shall be served on

the governor of the Choctaw Nation, and the Attorney-General of the
United 8

% tates shall appear and defend in said suit on behalf of said
nation.

Mr, CURTIS. I make the point of order against that amend-
ment, that it is a private claim,
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The VICE-PRESIDENT. The Chair thinks that the amend-
ment is repugnant to the provisions of the rule.

Mr. LODGE. It provides for a claim.

Mr., KEAN. Yes; it provides for a private claim.

Mr, CLAPP. While I do not care to contest the point of or-
der, I desire to remind the Senate that the Senate has decided
several times, through its presiding officer, that where a claim
is not against the IFederal Government, but against an Indian
tribe, the point of order was not well taken.

Mr. LODGE. That was decided, if the Senator will allow me,
where it was in regard to a treaty set forth in the amendment,
as the rule provides.

Mr. KEAN. The Senator from North Dakota has the ruling
here.

Mr. LODGE. Moreover, I will call the Senator's attention to
the fact that this is a charge against the United States Treasury
and unestimated for.

Mr. McCUMBER. I desire to read at this point, and call
the Chair's attention to the holding of the Chair three years
ago, in 1904, upon a claim somewhat similar to this. I will cite
it. It is the Sypher claim. I read from page 3548 of part 4,
volume 38, of the CoXcressioNAL Recorp, Fifty-eighth Congress,
second session. It reads as follows: :

Mr. 8TEwaRT. I now ask that the reading of the bill be continued.

That was the Indian appropriation bill,

The PRESIDENT pro tempore. The Chair calls the attention of the
Senate to the item on page 53 of this bill, beginning in line 10 and
ending with line 19, for payment to J. Hale Sypher of $50,000. The
E‘olut of order was made II;)‘ the Senator from New Jersey [Mr. KEAX].

he Chair is of opinion that the private elaim, under Rule XVI barred
from appropriation bills, must neecessarily be a claim against the Gov-
ernment of the United States which would take money from the United
States Treasury. This item Is not such a claim. It is neither against
the Government nor does it take Government money from the Treasury.
In the opinion of the Chair, the committee having jurisdiction of the
subject had a right to report this item favorably and thus make it
in order. So the Chair overrules the point of order raised by the Sen-
ator from New Jersey. -

Of course, that simply covers the one proposition, that where
it is a private claim and the money is not to be taken from the
Treasury of the United States, but out of funds belonging to
Indian tribes, it is not subject to this rule. I have not looked
into the ease to see whether the other rule will apply.

Mr. CLAPP. I think it was when the Senator from Maine
[Mr. Frye] was in the chair that it was held that the rule as
to estimates did not apply when the charge was against some
Indian tribe and not against the Treasury of the United States.
I am not particular about this matter.

The VICE-PRESIDENT. The Chair will submit to the Sen-
ate the question, Is the amendment in order? [Puiting the
question.] The noes seem to have it; the noes have i, and the
amendment is decided to be out of order. The next passed-over
amendment will be stated.

Mr. McCUMBER. Before we go to the next amendment, my
attention has been called to the amendment on page 40, com-
mencing with line 3. 1 do not know whether objection has been
made to it s

Mr. CLAPP. It went out.

The VICE-PRESIDENT. The amendment went out on a
point of order.

Mr. McCUMBER. 1 was requested to eall the attention of
the Chair to the fact that this is one of those cases coming
within the rule that should not go out on a point of order on
the ground that it appropriates money out of the Treasury, be-
canse it does not so appropriate; and also that it is in order on
the further ground that it is carrying out the provisions of a
treaty. However, the same objection, 1 suppose, would apply
to this amendment that applied to the one which has just been
ruled out, and so I do not feel like pressing it further.

Mr. HALE. If the Senator from Minnesota dees not object,
as I am called from the Chamber, I should like to have the
amendment on page 52 considered, all the more because it is
precisely such an amendment as the Senate has just decided to
be not in order.
in line 10.

Mr. CLAPP. We may just as well take it up now.

Mr. HALE. Yes.

The VICE-PRESIDENT. The amendment will be stated.

The SECRETARY. On page 52, after line 9, it is proposed to
insert: k

For the balance and final payment due the loyal Creek Indians on the
award made by the Senate on the 16th day of February, 1903, said
award being made In pursuance of the provisions of section 26 of an
act to ratify and confirm an agreement with the Muskogee, or Creek,
tribe of Indians, and for other purposes, approved March 1, 1901, the
sum of $600,000; such payment to be made in accordance with the terms
and provisions of sald award as the same a%pem‘s on page 2252 of the
CONGRESSIONAL REcoRD, volume 386, part 3, Fifty-seventh Congress, see-
ond session. And the Secretary of the Treasury is hereby authorized

I refer to the amendment on page 52, beginning |

to pay, under the direction of the Secretary of the Interior, te the
loyal Creek Indians and freedmen named in articles 3 and 4 of the
treaty with the Creek nation of Indians of June 14, 1806, the said sum
of $600,000, to be paid to such Indians and freedmen only whose names
appear on the list of awards made in their behalf by W. B. Hazen and
. A. Field, as commissioners on behalf of the United States to ascer-
tain the losses of said Indians and freedmen as provided in sald articles
3 and 4; and such payments shall be made in proportion of the awards
as set out In sald list: Provided, That sald sum shall be accepted by
said Indians in full payment and satisfaction of all claim and demand
g;owing out of said loyal Creek claims, and the payment thereof shall
a full release of the Government from any such claim or claims:
Provided, however, That if any of said loyal Creek Indians or freedmen
whose names are on sald list of awards shall have died, then the
amount or amounts due such deceased person or persons, respectively,
shall be paid to their heirs or legal representatives: And provided
further, That the Secretary of the Treasury be, and he is hereby, au-
thorized and directed to first withhold from the amount herein appro-
priated and pay to 8. W. Peel, of Bentonville, Ark., the attorney of
sald loyal Creeks and freedmen, a sum equal to 10 per cent of the
amount herein appropriated, as provided by written contracts between
the said 8. W. Peel and the claimants herein, the same to be payment
in full for all legal and other services rendered by him, as provided
by said contracts, or those employed by him, and for all disbursements
and other exPenditures had by him in behalf of sald claimants, in pur-
suance of said contract: And provided Jurmor, That sald SBecretary is
anthorized and directed to pay to David M. H e, 4 Creek Indian, of
1sa, the Creek Nation, a sum equal to 5 per cent of the amount
herein appropriated, which payment shall be in full for all claims of
every kind made by sald David M. Hodge, or by those claiming under
him, by reason of nn?' engagement, agreement, or understanding had
between him and said loyal Creek Indians.

Mr. HALE. I make the same point of order that the Senator
from Kansas dkl on the other amendment.
The VICE-PRESIDENT. The Chair sustains the point of

order. The next passed-over amendment will be stated.
The SECRETARY. At the top of page 43 it is proposed to in-
sert :

That the value of the surface of the segregated coal and asphalt
lands of the Choctaw and Chickasaw nations, whether leased or un-
leased, shall be ascertained, under such rules and regulations as may be
prescribed by the SBecretary of the Interior and approved by the I'resi-
dent, by a board of three appraisers to be appointed by the Secretary
of the Interior, subject to the approval of the President of the United
States. Bald apprailsers shall return to the Seeretary of the Interior
a report sworn to by them, showing the valune of the surface of the
lands embraced within sald segregations:; and such appraisal shall be
subject to the approval of the Secretary of the Interior.

The Secretary of the Interior, under rules and regulations to be ap-
proved by the President of the United States, may sell the surface of
sald segregzated lands, after six months' notice of said sale, in tracts
of not more than 160 acres to each purchaser, but at not less than
the appraised value. Such land shall be sold on such terms as may
be fixed by regulations as above provided for, but all such lands as
are unleased at the date of the approval of this act shall be sold sub-
ject to the right of any purchasers of the mineral ¥ight to mine there-
under, together with the right of ingress and egress and with im-
munity from damages occasi d by subsidence, and to the right of
said mineral owner to acquire a sufficient amount of the surface, not
exceeding 20 per cent of the said surface area, for the necessary sur-
face works and operation of said mine, the value of said surface area
for said mining purposes to be fixed by agreement hetween the partles
in interest, or in case of disagreement sald price to be fixed by three
persons, one of whom shall be chosen by thg owner of the surface, one
by the owner of the mineral right, and the third by the two so chosen,
and if they do not agree as to a third, then such third appraiser to be
appointed by the judge of the United States court for the district in
which such land is situnted, and a decision of a majority of sald three
ghall be conclusive as to the value thereof; and all conveyances of the
surface of sald lands shall contain sald reservation of sald mineral
rights as above set forth.

And as to the sale of the surface of leased lands, the same shall be
sold subject to the rights of such lessees to mine thereunder, together
with the right of ingress and egress and with immunity from dam-
ages occasioned by subsidence, and to the right of said mineral owner
to acquire sufficient amount of the surface, not exceeding 20 per cent
of the said surface area thereof, for the necessary surface work and
operation of said mine, the value of said surface area for sald mining
urposes to be fixed by agreement between the parties in interest, or
n case of disagreement said price to be fixed by three persons, one of
whom shall be chosen by the owner of the surface, one by the owner
of the mineral rights, and the third by the two so chosen, and if they
do not agree as to a third, then such third appraiser to be appointed
by the judge of the United States court for the district in which such
land is situated, and the decislon of a majority of said three shall be
conclusive ns to the value thereof ; and also subject to any rights cov-
ered by such leases and such rights as are granted to lessees under
the provisions of an act of Congress entitled “An act making appro-
priations for the current and contingent expenses of the Indian De-
pariment and for fulfilling treaty stipulations with wvarious Indian
tribes for the fiscal year ending June 30, 1905, and for other pur-
poses,” approved April 21, 1904. All conveyances of the surface of
sald land shall contain sald reservations of said mineral rights as
above set forth.

Mr. TILLMAN. The amendment clearly changes existing
law, and as we are making points of order on all of these amend-
ments, I think this had better go out. At least I make the
point of order.

Mr. CLARK of Wyoming., I hope the Senator from South
Carolina with withdraw the point of order for a moment until
an explanation can be made in regard to the amendment. Of
course I understand that the purpose of points of order under
the rule is to prevent legislation which eught not to be made or
that all legislation generally shall be conducted in due form and
regular order. But it is oftentimes the case that pressing needs
require that legislation be had, even if not in strict conformity
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with the rules of the Senate. I hope the Senator will with-
draw his point of order on this amendment.

The Senate, I think, very well understands to what this
amendment refers. It refers to the great area of segregated
coal lands in the Indian Territory, about which there was very
much discussion a year ago, as the Senator will remember. The
amendment proposes, in accordance with the recommendation
of the committee, that the surface of the land which is not sub-
ject to allotment, being the only part of the Indian Territory
that is reserved from allotment, may be sold in single tracts of
160 acres each, reserving the mineral under the land. The city
of South McAlester, of thirteen to fifteen thousand people, and
numerous other cities and towns are located on these segrega-

tions. Towns have grown up around the coal mines.
Mr. TILLMAN. Right here I call the Senator’s attention to

the provision which permits the surface to be bought by the
mine owner to the extent of 20 per cent.

Mr. CLARK of Wyoming. That, of course, is to protect the
buildings.

. Mr. TILLMAN. Did the Senator ever see a coal mine where
the buildings and the entry to the mine would take a fifth of
that—4 per cent even?

Mr. CLARK of Wyoming. If the Senator will read the text
he will discover that it establishes a maximum of 20 per cent.
It says not to exceed 20 per cent. I have no desire, of course,
to have in here any more than would be needed for the operation
of the mine, and if the Senator thinks 10 per cent is better—that
is, 16 acres in any 160 upon which the mine is located—I, of
course, would have no objection to that amendment.

Mr. LA FOLLETTE. Mr. President——

The VICE-PRESIDENT. Does the Senator from South Caro-
lina yield to the Senator from Wisconsin?

Alr. TILLMAN. With pleasure.

Mr., LA FOLLETTE. If I remember rightly, the average lease
in the Indian Territory comprises something like 3,000 acres
of land.

Mr. CLARK of Wyoming. How much?

Mr. LA FOLLETTE. Something like 3,000 acres.

Mr. CLARK of Wyoming. Nine hundred and sixty acres, I
believe.

Mr. LA FOLLETTE. Nine hundred and sixty acres?

Mr. CLARK of Wyoming. Yes.

Mr. LA FOLLETTE. And are not several of those leases
consolidated, so that there is considerably more than 960 acres
under the control of one operating company ?

Mr. CLARK of Wyoming. Obh, yes; an operating company is
not limited to one lease—with the approval of the Secretary of
the Interior.

Mr. LA FOLLETTE. Twenty per cent would make it possi-
ble to acquire quite a body of the surface of this land.

Mr., CLARK of Wyoming. It would make it possible to ac-
quire a body of the surface if the Secretary of the Interior fails
entirvely in his discretion and duty. Of course there is no possi-
bility of selling the surface of this land over these leased mines
without protecting the lessee. The only question is how he
can best be protected.

Mr. TILLMAN. My main reason for interposing the point
of order is that the State of Oklahoma will have here some rep-
resentatives when we meet again, and they will be more widely
interested in the proper disposition of the lands and the care
and statesmanship which shall be displayed in connection with
those lands than anybody else. We may just as well await
the arrival of the two Senators from that State, who will come
here representing all of its interests and necessarily better in-
formed as to the conditions there than any of us possibly can be.
I think this can very well wait.

Mr. CLARK of “3ommg Of course, if the Senator insists
upon his point of order

Mr. TILLMAN. I do not want to insist upon it if it can be
shown

Mr, CLARK of Wyoming. I want to say to the Senator that
1 am particularly anxious about this amendment, because I
think it is the only one in the whole bill which the committee
that visited the Indian Territory, the Indian Committee as a
committee, the Secretary of the Interior, and the President of
the United States all approve. The gituation is such that this
legislation ought to be had in regard to the surface of this
land, in my opinion.

Mr. STONE. I should like to ask the Senator from Wyoming
a question, if he will permit me.

The VICE-PRESIDENT. Does the Senator from South Caro-
lina yield to the Senator from Missouri?

Mr. TILLMAN. With pleasure.

Mr. STONE. Is it not a fact that the prices which probably
will be received for the surface of these lands will be very
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much below their real value because of the easement right
which would obtain to the miner when the land was finally
opened? ;

Mr. CLARK of Wyoming. Giving my individual opinion, I
think not. I will say to the Senator from South Carolina and to
the Senator from Missouri that it was the insistent claim of the
Indian tribes, the Choctaws and Chickasaws, through their
tribal authorities, that this land by every rule of right and
equity ougnt to be sold to the highest bidder for cash.

Mr. TILLMAN. Including the mineral?

Mr. CLARK of Wyoming. Including the mineral. The com-
mittee could not bring themselves to that view of the matter,
The Indian tribes thought it would bring more money that way.
The Indian Committee thought it would not. We believed that
whatever can be secured for the surface of this land will be
substantially velvet to the Indians, and that a larger amount
will be secured by selling the surface and the mineral sepa-
rately. We thought that the time was ripe and that the neces-
sity existed for the disposal and utilization of the surface at
this time. We thought that so many guestions of value and
public policy and good to the Indians and good to the new State
intervened that it was not the proper thing for Congress at
this time to take up any question connected with the disposal
of the mineral under the surface.

So we prepared this amendment for the disposition of the
surface rights under what we considered thorough supervision
and safeguards by the terms of the amendment, and we sin-
cerely hope that this legislation will be enacted at this time.
Those concerned near the land, the necessities of the cities and
towns, and the advisability of putting the land in cultivation
has appealed to everyone, I think, who has investigated the
matter with any degree of care. With that statement, I am
willing to submit the matter.

Mr. STONE. Will the Senator permlt me for a moment?

Mr, CLARK of Wyoming. Certainly.

Mr. STONE. I should like to ask the Senator a question. It
has been represented to me in the last few days that the Indians
who own these lands are very much opposed to this dispositiou
of the surface. Is that a fact?

Mr. CLARK of Wyoming. It is a fact that the Choctaw and
Chickasaw nations, acting through their tribal authorities,
Governor Johnson and Governor MeCurtain, and others, are
opposed to this disposition of the land. They maintain their
right to dispose of these 500,000 acres, which are segregated, in
any way that they choose, Abstractly speaking, I am frank to
say I believe they are right. If they own this land they should
be allowed to go into the market and sell it to whomsoever
they please, whether it be one man or ten men or a corporation
or any aggregation of capital that is willing to purchase it.
But the committee could not bring itself to the conclusion that
that was for the best interest of the Indian or of the country,
or that it would bring more money into the Indian treasury.
Con‘-‘-equently the committee have recommended the plan whlch
appears in this amendment.

Mr. STONE. One other question, The Senator may have
answered it. I was out of the Chamber for a few minutes, and
the matter about which I inquire may have been answered
already. Is it not a fact that the convention now in session in
Oklahoma has provided for a committee to confer with the
Indians with a view to the purchase of these lands by the State
of Oklahoma?

Mr. CLARK of Wyoming., It has. I think I have also that
memorial, which was presented here by me on January 16, It
is & memorial passed by the constitutional convention of the
proposed State of Oklahoma. [A pause.] No; this is not it.
I have not the memorial with me. But, as I understand, there
was a resolution passed by the constitutional convention pro-
viding for a committee to investigate the guestion of these coal
lands, with a view to reporting to their first legislature as to
the advisability and possibility of the State of Oklahoma ac-
quiring these lands by purchase from the Indians, to be used
as a basis for a school fund or for other matters. I thought I
had the memorial with me, but I see this one is relative to an-
other matter.

Mr. TILLMAN. In view of the importance of this matter,
and in view of the fact that it has been brought to the attention
of the Senate recently that the railroads and capitalists have
monopolized the coal fields and have already a monopoly of the
anthracite field and a large portion of the bituminous field, I
feel that I must insist on the point of order and wait until
Oklahoma'’s representatives get a chance to come here and
speak. No harm will be done by waiting six months. or a year.

Mr. CLARK of Wyoming. I will say to the Senator, In leav-
ing the subject, that one motive that the committee had in
mind——
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Mr. TILLMAN. I am not impugning the motive of anybody.

Mr. CLARK of Wyoming. No; that is not it. The Senator
will hear me for a moment.

Mr. CLAPP (to Mr. Crarx of Wyoming).
“reason ” instead of *“ motive.”

Mr. CLARK of Wyoming. I will accept the suggestion. One
reason why the committee make this recommendation for the
disposition of the surface of the land in tracts of not more than
160 acres was to prevent fastening upon the new State the pos-
sibility of monopoly in ‘the lands in thaf locality. Here are
500,000 acres of this land in the open, not subject to allotment
to the individual Indian. The committee believed that unless
some step was taken now the entering wedge would be made
between now and the next session of Congress whereby a mo-
nopoly would be created and enter upon the purchase and pos-
session of those lands.

Mr. TILLMAN. If the Sepator can indicate how a monopoly
can work when there- is no law under which anything can be
done, I should like to hear it

AMr. CLARK .of Wyoming. A monopoly sometimes begins to
work unknown to anyone.

Mr. TILLMAN. I am willing myself to wait until Okla-
homa has two Senators here and Representatives in the other
end of the Capitol who come from the field and know all about
it and are more interested than anybody else. In view of the
fact that last spring it was brought out that coal within 150
miles of these very coal fields was being sold at $8 a ton, by
reason of the manipulations and monopolies and one thing or
another in vogue out there, I insist upon the point of order.

Mr. CLARK of Wyoming. I am perfectly content, and I
shall only hope that the wish of the Senator from South Caro-
lina to avoid monopoly will not be defeated by the rejection o
this amendment. q

The VICE-PRESIDENT. The Chair sustains the point of
order. The next passed-over amendment will be stated.

The BeEcrReTARY. On page 45, after line 16, it is proposed to
insert:

That in addition to the towns heretofore segregated, surveyed, and
scheduled in accordance with law the Secretary of the Interior may
segregate and survey, within. that part of the Choctaw and Chickasaw
nations, Indian Territory, heretofore regated as conl and asphalt
land, such other towns as are now in existence or which he may deem
it desirable to establish. He shall cause the surface of the lots in
such towns to be appraised, scheduled, and sold at the rates, on the
terms, and with the same character of estate as is provided in section
29 of the act of Congress approved June 28, 1808 (30 Stat. L., p. 495),
under regulations to be prescribed by him : Provided further, That the
Emvls!nns of sectlon 15 of the act of Congress approved April 206,

006 (34 Stat. 1., p. 137), shall not apply to town lots: And provided
further, That the Secretary of the Interior may, in his discretion,
cause the lots in any town within the boundarles of the Five Clvilized
Trihes to be reappraised as of the date of the original appralsement
made by the Choctaw town-site commission, that payments already
made on lots therein shall be credited on the basis of the reapgralse-
ment, and that payments not heretofore made on Installments due or
past due under the original appraisement shall be superseded by the
amounts fixed under the new appraisement, and payments shall begin
and date from thirty days after the service of notice of the appraise-
ment : And provided further, That the Secretary of the Interior may also
sur\'ef'. appraise, and sell as town lots areas hereiofore segregated as
additions to towns within the boundaries of any of the Five Clvilized
Tribes, but which have not heretofore been surveyed, appraised., or
gold, the manner of scheduling and the rates at which sold to conform
to existing law concerning those subjects in the respective nations;
and the sum of §15,000, to be Immediately available, is hereby appro-
priated for the expenses incident to the completion of the town-site

work.

The VICE-PRESIDENT. Without objection, the amendment
is agreed to.

Mr. STONE. Mr. President, while I was necessarily absent
from the Chamber an anmendment on page 37, relating to eleec-
tions, was taken up and agreed to. Is that correct?

The VICE-PRESIDENT. It was agreed to.

Alr. STONE. "I do not think I want to make a point of order
against the amendment, but I should like to call the attention
of the Senate to the fact that there are some rather vigorous
protests against this clause, coming from the Indian Territory
to me at least. I am not sure but that they are well founded.

Mr. LONG. Mr. President——

Use the word

The VICE-PRESIDENT. Does the Senator from Missouri.

yield to the Senator from Kansas?

Mr. STONE. I do. .

Mr. LONG. I myself have heard no objections to this provi-
gion from the Indian Territory. I should like to have the Sen-
ator state what the objections are that are made to it.

Mr., STONE. I will ask the Secretary to read a short state-
ment from the Morning Demoerat, of Ardmore, which expresses
very well the objections against this provision that have been
sent to me in letters and telegrams,

The VICE-PRESIDENT. Without objection, the Secretary
will read as requested.

The Secretary read as follows:

[From the Ardmore, Ind. T., Morning Democrat, January 29, 1907.]

In order to defeat the wishes of the people and fasten themselves
upon an unwilling publie, an organization of municipal officeholders
has been perfected in Oklahoma and Indian Territory and have hired
attorneys lobbying a bill through Congress to continue them in office
until 1908, and longer if the constitution should be defeated or turncd
down by the President. Below we reproduce a letter and a cu?y of the
bill sent Chief of Police Buck Garrett. Judge Galt and Chief Garrett
are the only Ardmore officials seen by the Democrat on the subject, and
they are in favor of an election and say they do not want office ex-
cept by the votes of the Demoeratic porty and the people who know

their records as officials :
“Muscocer, Ixp, T., January 22, 1907.

“Dear Birn: We are desirous of having the inclosed provision in-
serted In some bill now before Congress, so that those now holding city
offices in Indian Territory may hold over until the election under the
constitution of the State of Oklahoma.

“ It will be necessary to have help from other towns to meet the ex-

nse of paying the fees of the attorneys already employed and now in
Washington working on this matter. The larger cities should bear
most of this expense. A bill containing the inclosed provision has been
introduced and referred to the Committee on the Territories. We must
wateh it and not let it dle in the committee room.

“We feel that your town should help defray the expense in this mat-
ter to the amount of §25. It is requested that you make the collec-
tion and remit this sum at once to

: ; “ J. B, CAMPBEL
“City Recorder, Muscogee, Ind. T.”

Mr. STONE. I can not see why there could not be an elec-
tion in the spring and let the people of the fowns select their
own officers, instead of* continuing by a legislative act those
who are now in the possession of the offices,

Mr. LONG. Is the Senator aware of the fact that legislation
similar to this was enacted last year as to county officers in
Oklahoma, in order to avoid the expense of an election there, *
when the constitutional convention was-about to be held? This
amendment will be only operative if a constitution is adopted.
If the constitution should for any reason fail, then the succes-
sors to the officers can be elected.

Mr. STOXNE. Elected when?
as provided by, law?

Mr. LONG. They are to hold until their successors are duly
elected and qualified.

Mr. STONE. But they can not be duly eleeted and qualified
until the time shall come for a regular election under the law.
If for any reason the constitution should fail and the State
should not be admitted, the persons now in office would continue
to exercise the funetions of their offices under the operation of
this provision without any reference to the wishes of the people
themselves.

Mr. LONG. 1 think it Is not open to that construction, but
can not the Senator suggest an amendment that will make more
definite that provision?

Mr. STONE. The only amendment I could suggest would be
to eliminate it, to take it out, and let the officers be elected
this spring. 3

Mr. LONG. The election for the approval or rejection of the
constitution will be held sometime this spring, shortly after the
city officers are to be elected.

The constitution, if adopted, will go into force by the middle
of the summer, and then municipal officers and county officers
must be elected. This will require two elections for municipal
officers within the next six months if this amendment is not
adopted.

Mr. STONE. I move to reconsider the vote by which the
simendment was agreed to. We will then see what is the scnse
of the Senate in regard to it.

The motion to reconsider was agreed to.

Mr. TILLMAN. I do mot want to interfere, but I wish to
call the attention of the Senator from Missouri to line 16.
There is a direct and positive statement or prohibition here:

That no election for city, town, or municipal officers authorized by
the laws now In force in the Indian Territory shall be held under and
in pursuance of said laws in the year 1907.

That forbids any election to be held. If the constitutional
convention should want to change the condition and provide
for an election all along the line for county officers, municipal
officers, and everything else when the new constitution goes into
effect, why should they not do it?

Mr. LONG. It is to avoid the expense of an election in April
of this year, when the constitution will possibly be voted upon
and approved a month or two later, and then the officers pro-
vided for under that constitution will be elected. 1t is to avoid
the expense of two elections for city officers within the next
few months that this amendment has been reported.

Mr, STONE. There is no doubt of the purpose the committee
had in view.

Mr. TILLMAN, Nobody is impugning the motive of the com-
mittee or saying anything about that. It is just a question as

At the next regular election
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to whether, after the statement read from the desk of this lobby
of municipal officeholders, and all that, we will allow them to
hold over until year after next or not.

Mr. STONE. As a member of the committee supporting the
bill, T do not feel disposed to make any point of order against
the amendment,

Mr. BERRY. Will the Senator from Missouri yield to me?
Mr. STONE. Certainly.
Mr. BERRY. I make the point of order against it that it is

legislation and not in order.

The VICE-PRESIDENT.
amendment is in contravention of the rule, and sustains the
point of order. The next amendment passed over will be read.

The SecreTarY. The next amendment of the Committee on
Indian Affairs passed over is on page 48 of the bill, beginning
at line 5, and reads as follows:

That the Secretary of the Interior is hereby authorized and directed
to transfer from the freedman roll to the roll of citizens by blood of the
Choctaw and Chickasaw nations the name of any persan who is of
Choctaw or Chickasaw Indian blood on the side of either parent, as
appears from the examination records prepared by the Commission to
the Five Civillzed Tribes under the act approved June 28, 1898, or any
tribal roll, or any field card prepared by the Commission or the Com-
missioner to the Five Civilized Tribes, and other evidence shall be
taken only in eases where the identity or Indian blood of such person
is denied by the tribal authorities.

Mr. TILLMAN, Mr. President, T make the point of order on
the amendment.

Mr. McCUMBER. Mr. President, I do not know whether a
point of order is to be made upon this amendment, but:

Mr. TILLMAN. I have just made it

Mr, McCUMBER. If the Senator wants to have the amend-
ment discussed it is a question that may require considerable
discussion.

Mr. TILLMAN. I would prefer not to discuss it. I certainly
am getting very tired of this Indian appropriation bill and
would like to get through with it. YWhere a point of order will
clearly lie I do not see why we should discuss it.

Mr. McCUMBER. I am not certain that the point of order
will lie against it.

Mr. TILLMAN. Let the Chair rule, and if he says it does
not then we will discuss it on its merits.

Mr. McCUMBER. My question was directed to the Senator
in charge of the bill, and I was about to suggest to him if there
is going to be any discussion on this amendment he allow it to
go over until to-morrow.

Mr. CLAPP. I presume the Senator from South Carolina is
going to press his point of order, and if he is going to do that
we may as well dispose of it now as at any other time.

Mr. TILLMAN. I make the point of order, Mr. President,
and I should like to have the ruling of the Chair,

AMr. BERRY, That it is general legislation.

Mr. TILLMAN. That it is general legislation.
existing law.

The VICE-PRESIDENT. The Chair sustains the point of
order. The next amendment passed over will be stated,.

The Secrerary. On page 48, beginning at line 17, the Com-
mittee on Indian Affairs reported to insert the following:

That Laura Secondine and Willlam Brown and David Muskrat, and
others, Cherokee citizens, who have brought three several suits in the
supreme court of the Distriet of Columbia, which are now nding
there, to test the validity of certain acts of Congress affecting the
allotment of the lands and tbe distributlon of the tribal funds and other
property of the Cherokee Nation, or restricting the right of alienation
or other disposition of lands allotted to them and other Cherokee
citizens, be, and they are hereby, authorized and empowered to Institute
their several suits in the Court of Claims to question the validity of
gald acts, making the United States defendant thereto, which ‘sald
suits shall be e‘frosecuted by them for and on behalf of all Cherokee
citizens entitled to the allotment of lands and the distribution of funds
under the act of July 1, 1902, entitled “An act to provide for the
allotment of lands of the Cherokee Nation, for the disposition of town
sites therein, and for other purposes.”

And {urisdictlun is hereby conferred upon the Court of Claims, with
the right of appeal to the Supreme Court of the United States by
either party, to hear, determine, and adjudicate each of sald actions:
and sa[d court shall not be limited to the consideration of questions
fnE now lpresented In the sald suits filed In the Distriet of Columbia,
but shall consider all questions which may be presented In sald suits
affecting the valldity of sald acts.

All suits brought hereunder shall be brought within ninety days
from the date of the n{;provnl of this act; and for the speedy dispo-
sition of the questions involved, preference shall be given to the same
in sald courts and by the Attorney-General, who is charged with the
defense of sald suits,

Upon the rendition of final judgment in any of said cases, the Court
of Claims shall determine the amount.to be pald the attorneys employed
in the prosecution thereof for services and exggnses. and .shall render
judgment therefor in their behalf, which shall paid out of the funds
in the United States Treasury belonging to the beneficiaries under the
-said act of July 1, 1902, _

The VICE-PRESIDENT. The question is on agreeing to the
amendment.

Mr. KEAN.

It changes

I think it is general legislation.

The Chair is of opinion that the

Mr. CLARK of Wyoming.
from New Jersey is going to interpose a point of order.
like to make a statement before that is done.
~ Mr. KEAN. Certainly; I withhold the point of order.

Mr. CLARK of Wyoming. Mr. President, by way of explana-
tion I will say that this amendment could perhaps if adopted go
a long way toward settling some of the vexed questions of law
about which we have been having some difficulty within the last
two or three days, to wit, the constitutionality of the McCumber
amendment and certain other provisions of the law which we
passed to which the MeCumber amendment was attached.

Laura Secondine, William Brown, David Muskrat, and others,
brought three suits which are now pending in the District of
Columbia, testing the validity of these acts, To these suits de-
murrers were interposed by the Governinent of the United States.
The condition of those suits now is that by stipulation further
action is delayed until Congress shall have an opportunity to act
upon this proposition. If this matter be referred to the Court
of Claims, with instructions for speedy action and with eppor-
tunity for appeal to the Supreme Court of the United States, it
is more than likely that very early action will be had upon those
legal prapositions.

In that view of the case, I think perhaps that while the amend-
ment might be subject to a point of order as intimated, the bene-
fit to be derived from it would so far outweigh that it ought to
remain in the bill, and the suits proceed along the line of this
amendment.

Mr. McCUMBER. Will the Senator state wherein the amend-
ment, which he designates as the MeCumber amendment, will
be questioned in this proceeding? How ecan it possibly arise
in the three eases referred to?

Mr. CLARK of Wyoming. It arises in the Laura Secondine
case, as I remember it, by reason of the fact that she is upon the
full-blood roll. There are two questions in her case. The peti-
tion in the case is directed against the McCumber amendment,
by which her right to alienate was thrown over twenty-five
years, Just the particular point in each of the three cases I
am unable to state. It is all in the memorial which was pre-
sented by the Senator from Kansas [Mr. Loxc]. All of the cases
go to the particular point we have had so much dificulty about,
and which I should be glad to have settled.

The VICE-PRESIDENT. Does the Senator from New Jersey
insist upon his point of order?

Mr. KEAN. e does not. .

The VICE-PRESIDENT. The point of order is withdrawn.
The question is on agreeing to the amendment of the committee.

The amendment was agreed to.

The VICE-PRESIDEXNT. The next amendment passed over
will be stated.

The SECRETARY. On page 47 of the bill—

Mr. LODGE. Did the Secretary read the amendment on page
507

The VICE-PRESIDENT. The amendment about to be read
is one that was offered on the floor. It does not appear in the
printed bill. The amendment will be read.

The SecrerArY. On page 47 the Senator from Minnesota
[Mr. Crape] proposed an amendment to comne in after line 18.
It reads as follows:

That all restrictions as to the sale and Incumbrance of the sonth-
east quarter of the northwest quarter of section 13, township 11, range
9 east, in the Indian Territory, the same being the homestead hereto-

fore gllnttod to Nocus Fixico, Creek allottee No. 603, are hereby re-
moved.

The VICE-PRESIDENT. - The question is on agreeing to the
amendment.

Mr. LONG. Mr. President, as I remember, the senior Senator
from Wisconsin [Mr. SpooxeEr] made a point of order against
this amendment, and in the light of his very interesting and in-
structive remarks this afternoon I eall his attention to it.

Mr. SPOONER. I do not know whether my remarks were in-
teresting ; I can not imagine that they were instructive, and I
do not know what point of order the Senator refers to.

Mr. LOXG. The point of order in which it is proposed to re-
move the restrictions on the homestead of an Indian in the In-
dian Territory by special legislation.

Mr. SPOONER. Unless there i§ some explanation of it, I
make the point of order against it.

Mr. CLAPP. Mr. President, the only explanation is that last
year this was on the bill and the name was misspelled. It is
simply for the purpose of making that correction that I made
the formal offer of the amendment.

Mr. SPOONER. I have received a letter this afternoon from,
I think, the husband of the lady who bought the land of the
Indian. It is now a part of a town site. The Indian was paid
a couple of thousand dollars or thereabouts for it. It is said

I see indieations that the Senator
I should




2420

CONGRESSIONAL RECORD—SENATE.

FEBRUARY 7,

by her husband that that was enough and that the Indian got
ithe money. Of course that is not an entirely disinterested source
of information. Ile wants his wife's title perfected, and that is
the object of this legislation.

1 think Congress ought to be very careful about removing re-
strictions, especially about removing restrictions on homesteads ;
but it may be in truth that this matter ought to be corrected.
I really do not know enough about it to say whether it should be
done or not; and in order that it may be investigated a little
further I will make the point of order. Time will not hurt it
any.

Mr, CULBERSON. Mr. President—— :

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Fexas?

Mr. SPOONER. Certainly.

Mr. CULBERSON. The Senafor from Minnesota stated that
ihis same provision was in the bill of last year. I do not know
whether he meant to imply that it was "passed in the bill and
became a law.

Ar. SPOONER. The name was wrong in the last bill.

Mr. CLAPP. It was spelled “ N-o-c-0-s,” when it should be
“ N-o-c-u-s." ;

Mr, CULBERSON.
already existing?

Mr. CLAPP. Yes; and under that law they sold the land.
When they came to look the matter up they found the deed in
this name, and some one down there sent it up here for correc-
tion.

Mr. SPOONER. Congress attempted to do it and failed.

Mr, CLAPP. I simply introduced the amendment to make the
correction. ;

The VICE-PRESIDENT. Does the Senator from Wisconsin
insist upon his point of order?

Mr. SPOONER. The Chair puts that question to me in rather
a peculiar tone of voice, and I do not know but that I ought to
withdraw it. I withdraw the point of order.

The VICE-PRESIDENT. The point of order is withdrawn.
The question is on agreeing to the amendment.

The amendment was agreed to.

AMr. CLARK of Wyoming. I desire to ask the chairman of
the committee a question. I have understood that, with the ex-
ception of this case, which is a mere correction, there is no indi-
vidual restriction to be removed by this bill.

Mr. CLAPP. There is one restriction which the Department
recommended and which we adopted the other day.

Mr. CLARK of Wyoming. I asked the question because I
have replied to certain people who have written to me asking
me to propose amendments that I thought it was inadvisable to
propose them; that I did not think those things ought to be put
on a general appropriation bill. ;

Mr. CLAPP. That has been the atfitude of the chairman
personally as to such applications, and he has not favored any
gpecial restriction by individual name.

The VICE-PRESIDENT. The next amendment passed over
will be stated. ‘

The SecreTARY. The next amendment passed over begins on
line 5, page 50, and reads as follows:

That David Muskrat, Frank J. Boudinot, and J. Henry Dick, the
executive commitiee of the Eastern Cherokees, through attorneys em-

loyed by them, shall have the right on behalf of the Eastern Chero-
Bm to bring a suit in the Court of Claims and prosecute on behalf of
gaid Eastern Cherokees their claim, if any they have, against the
United States for money alleged by them to have been erroneously paid
to the attorneys for the Cherokee Nation out of a fund of the Eastern
Cherokees, the sanme belng the fund ereated by appropriation made by
act of Congress appro June 30, 1906, to pay the judgment of the
Court of Claims, rendered May 28, 1006, In the consolidated cases of
the Cherckee Nation, the Eastern Cherokees, and the Eastern and
Emlgrant Cherokees against the United States, numbered, respectively,
23199, 23214, and 23212, and either the said executlve committee, on
behalf of the Eastern Cherokees, or the United States shall have the
right to appeal to the Supreme Court of the United States from any
judgment rendered by the Court of Claims jn said suit. The Secretary
of the Treasury is hereby aunthorized and directed to pay. out of any
money in the 'l‘yreasury not otherwise appropriated, any judgment whic
m he rendered in favor of the sald Eastern Cherokees in sald suit.

aglahil sult shall be filed within thirty days from the date of the pas-
sage of this act, and shall be prosecuted on behalf of the Eastern Chero-
kees in the name of their executive committee, as aforesaid, through
attorneys employed by them, the eompensation for expenses and services

rendered in relation to said claim by the said attorneys to be fixed by
the Court of Claims upon the termination of said suit. i

Mr. WARNER. Mr, President, I interpose a point of order
as to that amendment, first, that it is a private claim and that it
is also obnoxious to the fourth subdivision of Rule XVI, which
says that *“No amendment * # * shall be received to any
general appropriation bill unless it be to carry out the pro-
visiong of an existing law or a freaty stipulation.”

The VICE-PRESIDENT. The Chair sustains the point of
order. The next amendment passed over will be stated.

This is merely to correct a previous law

The Secrerary. The next amendment passed over is on page
51, beginning with line 13, and reads as follows:

That the Court of Claims is hefeby authorized and empowered In
the suit involving the claim of the intermarried white persons in the
Cherokee Nation to share in the common pro rt{ of the Cherokec
people, and to be enrolled for such purpose ( g Nos., 419, 420, 421,
and 422 on the United States Supreme Court docket for October term,
1905) to hear and rt to Congress its findings of fact as to the
amount which should ?nid the attorney and counsel of record for
the Cherokee Indians by blood in said sunit, in reimbursement of neces-
snr{ ex?enm incurred in such proceedings and as reasonable compén-
sation for services rendered In said proceedings, said compensation not
to exceed 10 per cent of the values in land and money saved to said
Cherokee Indians, said values to be determined Ly sald court.
court shall further designate the persons, elass, or body of persons by
whom such payment should equitably be made, and the fund or funds
held by the United States out of which the same shall be paid, and
enter a decree for the amount so found.

Mr. KEAN. T think from the vote of the Senate this after-
noeon that amendment had better go out on a point of order.

The VICE-PRESIDENT. The Senator from New Jersey
raises a point of order against the amendment which has Dheen
read. The Chair sustains the point of order. The next amend-
ment passed over will be stated.

The SecRETARY. The next amendment passed over is on page
52, beginning with line 10.

Mr. CLAPP. That has gone out.

The VICE-PRESIDENT. That went out on a point of order
raised by the Senator from AMaine [Mr. Haig]. The next
amendment passed over will be stated.

The SecreTArY. The next amendment passed over begins on
page 70, beginning with line 20. It reads as follows—

Mr. CARTER. It has been read.

Mr. LODGE., That amendment has heen read, and I with-
held the point of order on it which I will not make. I offer an
amendment to the amendment.

The VICE-PRESIDENT. The Senator from Massachuseits
preposes an amendment to the amendment, which will be stated
by the Secretary.

The SecreTary. Strike out all after the word “ That,” in
line 15, page 71, down to and including the word * thereto,” in
line 19, and insert: i

The Indians, and the settlers en the surplos land. in the order named,
shall have a preference right for one year from the date of the Presi-
dent’s preclamation opening the reservation to settlement to appro-
priate the waters of the reservation, which shall be filed on and appro-
priated under the laws of the State of Montana by the Commissioner
of Indian Affalrs on behalf of the Indians taking irrigable allotmenis
and by the settlers nunder the same law. At the expiration of the ome
year aforesaid the irrigation system constructed and to be construocted
shall be operated under the laws of the State of Montana, and the title
to such systems as may be constructed under this act,

Mr. CLARK of Montana. Ar. President, I have no objec-
tion to the amendment offered by the Senator from Massachu-
setts. My colleague will propose an mmendment to if.

The VICE-PRESIDENT. The question is on agreeing to the
amendment to the amendment.

The amendment to the amendment was agreed to.

Alr, CARTER. I offer an amendment to make it conform to
the rule of appropriations for reclamation.

The VICE-PRESIDENT. The Senator from Montana
poses an amendment, which will be stated.

The SEcrErTARY. On page 72, line 9, after the word * afore-
said,” the last word in the line, insert:

Provided, That the right to the use of water acquired under the pro-
visions of this act shall be appurtenant to the land irrigated, and bene-
ficial use shall be the basis, the measure, and the limit of the right.

The amendment to the amendment was agreed to. :

The amendment as amended was agreed to.

The next amendment passed over was, on page 70, to insert
after line 19 the following : :

That the Secretary of the Interior is hereby authorized and directed
to immediately cause to be surveyved all of the lands embraced within
the limits of the Blackfeet Indian Reservation. In the State of Montana.

That so soon as ail the lands embraced within the said Blackfeet In-
dian Reservatlon shall have been surveved the Commissioner of Indian
Affairs shall cause allotments of the same to be made under the provi-
sions of the allotment laws of the United States to all persons having
tribal rights or holding tribal relations and who may rightfully belong
on sald reservation. That there shall be allotted to each member 40
acres of irrigable land and 280 acres of additional land valuable only
for grazing purposes; or, at the o?tion of the allotte¢, the entire 320
acres may be taken in land valuable only for grazing purposes, respee-
tively, and for comstructing Irrigating systems to lIrrigate the afore-
gaid allotted lands, $300,000, $100,000 of which shall be immediately
avallable, the cost of said entire work to be reimbursed from the pro-
ceeds of the sale of the lands within saild reservation: Provided, That
such irrigation system shall be comstructed and completed, and held
and operated, and water therefor appropriated under the laws of the
State of Montana, and the title thereto, until otherwise provided by
law, shall be In the Seeretary of the Interior in trust for the sald In-
dians, and he may sue and be sued in matters relating thereto: And
provided further, That the ditches and canals of such Irrigation systems
may be used, extended, or enlarged for the purpose of conveying water
by any person, association, or corporation under and vpon compliance

Suach
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with the provisions of the laws of the State of Montana: And provided
further, That when said Irrigation systems are in sunccessful operation
the cost of operatin‘f the same shall be eguitably apportioned upon the
lands f{rrigated, and, when the Indians have Eecome self-supporting,
to the annual charge shall be added an amount sufiicient to Pay bac!
into the Treasury the cost of the work done In thelr behalf within
thirty years, suifable deduction being made for the amounts recelved
from the disposal of the lands within the reservation aforesaid: Pro-
vided further, That the Secretary of the Interior may reserve such lands
as he may deem necessary for agency, school, and religious purposes, to
remaln reserved so long as needed and so lonz as agency, school, or
religious Institutions are maintained thereon for the benefit of the In-
dians, not exceeding 280 acres to any one religious soclety; also such
tract or tracts of timber lands as he may deem expedient for the use
and benefit of the Indilans of sald reservation in common; but such
reserved lands, or any part thereof, may be disposed of from time to
time in such manner as the sald Secretary may determine: Provided,
'That there is hereby granted 280 acres each to the Holy J:a.mi.li. Mission
on Two Medicine Creek and the mission of the Methodist Episcopal
Church near Browning, to be selected by the aunthorities of said mis-
a]llons, respectively, embracing the mission buildings and improvements
thereon,

That upon the completion of said allotments the President of the
United States shall appoint a commission consisting of three persons
to inspect, appralse, and value all of the said lands that shall not have
been allotted in severalty to said Indlans or reserved by the Secretary
of the Interior or-otherwise disposed of, said commission to he constl-
tuted as follows: One commissioner shall be a person holding tribal
relations with said Indians, one representative of the Indian Bureau,
and one resident citizen of the State of Montana.

That within thirty days after their appointment sald commissioners
shall meet at some point within the Blackfeet Indian Reservation and
organize by the election of one of their number as chairman. Said
commission is hereby empowered to select a clerk at a salary of not to
exceed $5 per day. £

That said commissloners shall then proceed to personally inspect and
classify and appraise, by the smallest legal subdivisions of 40 acres
each, all of the remaining lands embraced within said reservation. In
mak such classification and appralsement said lands shall be divided
into the following classes: First, agricultural land of the first class;
gecond, agricultural land of the second class; third, grazing land;
fougth timber land ; fifth, mineral land, the mineral land not to be ap-
pra .

That said commissioners shall be paid a salary of not to exceed $1l}'

per dn{ each while actually employed in the inspection and classifica-
tion of said lands; such inspection and classification to be completed
w:ithin nine months from the date of the organization of sald commis-
slon,

That when sald commission shall have completed the classification
and :gpraisement of all of said lands and the same shall have been ap-
proved by the Secretary of the Interior, the lands shall be disposed of
under the general provisions of the homestead, mineral, and town-site
laws of the United States, except such of said lands as shall have been
classified as timber lands, and except such sections 16 and 36 of each
township, or any part thereof, for which the State of Montana has not
heretofore received indemnity lands under existing laws, which sections,
or parts thereof, are hereby granted to the State of Montana for school
purposes. And in case either of said sections or parts thereof Is lost to
the State of Montana bg' reason of allotment thereof to any Indian or
Indians, or otherwise, the governor of said State, with the apgroval ot
the Sccreta‘.g of the Interior, is hereby authorized to select other lands
not occupi or reserved within sald reservation, not exceeding two
sections in any one township, which selections shall be made prior to
the opening of the lands to settlement: Provided, That the United
Btates shall pay to the sald Indians for the lands In said sections 16
and 36, so granted, or the lands within said reservation selected in llen
thereof, the sum of $1.25 per acre. .

That the lands so classified and n}:pralsed shall be opened to set-

‘tlement and entry by proclamation of the President, which proclama-
tlon shall prescribe the time when and the manner in which these
lands may settled upon, occupled, and entered by ed;:rere;m:n; entitled
to mnke entry thereof, and no person shall be permitted to settle upon,
occupy, or enter any of said lands, exca?t as prescribed in such procla-
mation, until after the expiration of sixty days from the time when
the same are opened to settlement and entry: Provided, That the rights
of honorably discharged Union soldiers and sailors of the late ecivil
and the Spanish wars and the Philippine insurrection, as defined and
described In sections 2304 and 2305 of the Revised Statutes, as
amended by the act of March 1, 1901, shall not be abridged. but no
entry shall be allowed under section 2306 of the Revls Statutes:
Provided further, That the price of said lands shall be the appraised
value thereof, as fixed by sald commission, which in no case shall be

* less than $1.25 per acre for agricultural and grazing lands and $5

per acre for timber lands; but settlers under the homestead law who
shall reside upon and cultivate the land entered In good falth for the
period required by existing law shall pay one-fifth of the appraised
value in cash at the time of entry and the remainder in five equal
annual installments, to be paid in one, two, three, four, and five years,
respectively, from and after the date of entry, and when the entry-
man shall have complied with all the regnireme.nts and terms of the
homestead laws as to settl t and residence, and shall have made
all the required payments aforesaid, he shall be entitled to a patent
for the lands entered: Provided, That he shall make his final proofs
in acecordance with the homestead laws within seven years from date
of entry, and that aliens who have declared their intention to become
citizens of the United Htates may become such entrymen, but before
making final proof and receiving patent they must receive their full
naturalization papers: And provided further, That the fees and com-
missions at the time of commutation or final entry shall be the same
as are now provided by law where the price of land is $1.25 per acre:

Provided, That if any entryman falls to make such payments, or any

of them, within the time stated, or to make final proof within seven
rears from date of entry, all rights in and to the land covered by
is entry shall at once cease, and any pngments theretofore made
shall be forfeited and the entry shall be forfeited and canceled: Pro-
vided, That nothing in this act shall prevent homestead settlers from
commuting their entries under section 2301, Revised Statutes, by pay-
ing for the land entered the price fixed by sald commission, receiving
credit for payments previounsly made.

That if, after the approval of the classification and appraisement, as
provided herein, there shall found lands within the limits of the
reservation under irrigation projects deemed practicable under the pro-
visions of the act of Congress approved June 17, 1902, known as the

reclamation act, said lands shall be subject to withdrawal and be dis-
posed of under the provisions of said act, and settlers shall pay, in
addition to the cost of construction and maintenance provided therein,
the appraised value, as provided in this act. to the proper officers, to
be covered into the Treasury of the United States to the credit of the
Indians ;: Provided, however, That all lands hereby opened to settlement
remaining undis of at the end of five years from the taking effect
of this act shall be sold to the hizhest bidder for cash, at not less
than $1.25 per acre, under rules and regulations rescribe& by the Sec-
retary of the Interior; and any lands remaining unsold ten years
after said lands shall have been opened to entry shall be sold to the
highest bidder, for cash, without regard to the minimum Iimit above
stated : Prorvided, That not more than 640 acres of land shall be sold
to any one person or compa;{.

That the lands within d reservation not already previously en-
tered, whether classified as agricoltural, grazing, tlmbker, or mineral
lands, shall be subject to exploration, location, and purchase under the
general provisions of the United States mineral and ccal land laws,
at the prices thereln fixed, except that mo mineral or coal exploration,
%ocdaltlou, or purchase shall be permitted upon any lands allotted to an

ndian.

That lands classified and returned by sald commiseion as timber lands
shall be sold and disposed of by the Secretary of the Interior, under
sealed bids to the highest bidder for cash at not less than §5 dper acre,
under such rules and regulations as he may prescribe: Provided, That
the said timber lands shall be sold in tracts not exceeding 40 acres,
with preference right of purchase to actnal settlers, including Indian
allottees residing in the vicinity, at the highest bid.

That after deducting the expenses of the c Isslon of classification,
aPpraisement. and sale of lands, and such other Incidental expenses as
shall have been necessarily incurred, including the cost of survey of
sald lands, the balance realized from the proceeds of the sale of the
lands in conformity with this act shall be pald into the Treasury of
the United States and placed to the credit of said Indian tribe. Not
exceeding one-third of the total amount thus deposited in the Treasury,
together with one-third of the amount of the principal of all other
funds now placed to the credit of or which Is due said tribe of Indlans
from all sources, shall be expended from time to time by the Becretary
of the Interior as he may deem advisable for the benpefit of sald Indlans,
in the construction and maintenance of irrigation ditches, the purchase
of stock cattle, horses, and farming hmplements, and In their education
and eivilization. The remainder of all funds deposited in the Treasury,
realized from such sale of lands herein author , together with the
remainder of all other funds now placed to the credit of or that shall
hereafter become due to said tribe of Indians, shall, upon the date of
the approval by the Secretary of the Interior of the allotments of land
authorized by this act, be allotted in severalty to the members of the
tribe, the persons entitled to share as members in such distribution to
be determined by said Secretary; the funds thus allotted and appor-
tioned shall be placed to the credit of such individuals u]i»on the ks
of the United States Treasury for the benefit of such aliottees, their
legatees, or heirs. The President may, by Executive order, from time
to time order the distribution and dpa{ment of such funds or the inter-
est aceruing therefrom to such individual members of the tribe as in
his judgment would be for the best interests of such individuals to
have such distribution made, under such rules and regulations as he
may prescribe therefor: Provided, That so long as the United States
shall hold the funds as trustee for any member of the tribe the Indian
beneficlary shall be paid interest thereon annually at the rate of 4 per
cent per annum.

That there is hereby appropriated, out of nng money in the Treasury
not otherwise appropriated, the sum of $65,000, or so much thereof as
may be necessary, to pay for the lands granted to the State of Mon-
tana and for lands reserved for agency and school p ses, at the rate
of $1.25 per acre; also the sum of §75,000, or so much thereof as may
be necessary, to enable the Secretary of the Interior to survey, classify,
and a?pruise the lands of said reservation as provided herein, and also
to defray the expense of the agpmlnement and survey-of sald town
sites, the latter sums to be reimbursable out of the funds srising from
the sale of said lands.

That not in this act contained shall in an{ manner bind the
United States to purchase any part of the land herein described, except
sections 16 and 36, or the equivalent in each township that may

ranted to the State of Montana, the reserved tracts herelnbefore men-
ioned for agency and school purposes, or to dispose of sald land
except as provided herein, or to guarantee to find purchasers for said
lands or any part thereof, It being the intention of this act that the
United States shall act as trustee for said Indlans to dispose of said
lands and to expend and pay over the proceeds received from the sale
thereof only as received.

That the Secretary of the Interlor is hereby authorized and directed
to reserve and set aside for town-site purposes, and to survey, lay ou
and plat into town lots, streets, alleys, and parks, not less than
acres of sald land at or near the present settlements of Browning and
Babb, and each of such other places as the Secretary of the Interior
may deem necessary or convenlent for town sites, in such manner as
will best subserve the present needs and the reasonable prospective
growth of said settlements. Such town sites shall be surveyed, ap-
pralsed, and dis of as provided in section 2381 of the United
States Revised Statutes: Provided, That any person who, at the date
when the t}jppnisers commence their work upon the land, shall be an
actual resident upon any one such lot and the owner of substantial
and permanent improvements thereon, and who shall maintain his or
her residence and improvements on such lot to the date of his or her
application to enter, shall be entitled to enter at any time prior to the
day fixed for the public sale, and at the appraised value thereof, such
lot and any one additional lot of which he or she may also be in pos-
sesglon and upon which he or she may lave substantial and permanent
improvements : Provided further, That before making eniry of any
sueh lot or lots the applicant shall make proof to the satisfaction of
the register and receiver of the land district in which the land lies of
such residence, possession, and ownership of improvements, under such
regulations as to time, notice, manner, and character of &rmt as may
be prescribed by the Commissiomer of the General Land Otfice, with the
approval of the Secretary of the Interlor: Provided further, That in
making thelr appraisal of the lots so surveyed it shall be the duty of
the appraisers to ascertain the of the residents upon and occu-
pants of any such lots, the character and extent of the improvements
thereon, and the name of the reputed owner thereof, and to report
their findings in connection with their report of appraisal, which re-
port of findings shall be taken as prima facle evidence of the facts
therein set out. All such lots not so entered prior to the day fixed for
the public sale shall be offered at public outery In their regular order
with the other unimproved and unoccupled lots: Provided, however,
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That no lot shall be sold for less than $10: And provided further,
That said lots when surveyed shall approximate 50 by 150 feet In size.

The amendment was agreed to.
The next amendment passed over was, on page 83, after line
0, to insert:

That all claims of whatsoever nature which the Omaha tribe of In-
dians may have or elaim to have against the United States shall be
submitted to the Court of Clalms, with the right of appeal to the Bu-
preme Court of the United States by either party, for determination
of the amount due said Omaha tribe from®the United States under any
treatles or laws of Congress or the unexecuted stipulations of any
treaties, or for the misappropriation of any of the funds of said Omaha
tribe, or for the failure of the United States to pay said Omaha tribe
any money due: and jorisdiction is hereby conferred upon the Court
of Claims to hear and determine all ciaims of said Omaha tribe
agninst the United States and to enter judgment thereon, and to enter
judgment in favor of the attorneys of sald Indians for proper attor-
neys' fees, which sald award shall be pald by a separate warrant. The
Court of Claims shall advance said cause upon the docket, If any
question is submitted to said court, it shall settle the rights, both legal
and equitable, of both the Omaha tribe of Indians and the United
States, notwithstanding lapse of time or statutes of limitations, and
the final judgment and satisfaction thereof in sald caunse shall be
deemed n final settlement of all claims of sald Omaha Indlans against
the United States. Such action in the Court of Claims shall be pre-
sented hy a single petitlon, subject, however, to amendmenf, to bhe
filed within one year after the passage of said act, and such action
shall make the Omaha tribe of Indians party plaintiff and the United
States party defendent, and shall set forth all the facts on which the
Omaha tribe of Indians bases its claim for recovery; and the said
wetition may be verified hy the attorney employed by the sald Omaha
}ndlnns. under the contract filed in the Indian Office on the 4th day of
March, 1808, and reported upon to the Hecretary of the Interior on
the 1st day of May, 1901, upon information and belief as to the exist-
ence of such facts, and no other statements or- verifications shall be
necessary. Officlal letters, papers, reports, documents, and public
records, or certified copiles thereof, may be used in evidence: Provided,
That the Secretary of the Interior shall furnish to the attorney or at-
torneys of the Omaha tribe of Indians coples of such treaties, papers.
correspondence, and records as may be called for by said attorneys of
the Omaha tribe of Indians.

Mr. KEAN, That amendment is evidently of the same class
of legislation which we have been ruling out all day, and I make
the point of order against it.

AMr. CLAPP. 1 will ask the Senator to withhold his point of
‘order for a moment.

Mr. KEAN. Certainly.

Mr. CLAI'P. The question of the Confederated Utes is to
come up, and as both of the Senators from Nebraska are tem-
porarily out of the Chamber and we can take this question up
later, 1 suggest that the Senator from New Jersey withhold the
point of order.

Mr. KEAN.

Mr. LODGE.

Mr. KEAN.
Utes.

The VICE-PRESIDENT. The Senator from New Jersey [ Mr.
KeAX] withholds the point of order, and the amendment will be
passed over for the present. ! !

The next amendment passed over was, on page 98, after line
4, to insert:

That there be, and Is hereby, appropriated ont of any money in the
Treasury not otherwise appropriated, the sum of $215.239, the same
being the difference between 323 cents per acre heretofore paid to the
Mexican Kickapoo Indians in the Territory of Oklahoma and the
amount realized by the United States for their surplus land in Okla-
homa, the sald sum to be paid by the Secretary of the Treasury to
P’'ah ke tah and Martin J. Bentley, the authorized representatives of
sald Indians, through any national bank by them designated; the said
sum to be immediately available and the indorsements of the warrant
issued in payment thereof to be deemed to be a receipt in full for all
clalms of every kind whatscever of the sald Mexican Kickapoo Indians
agninst the United States, and said payment shall be considered and
deemed a final settlement of all claims of every kind whatsoever of
said Indians against the United States.

That the Attorney-General of the United States be, and he hereby is,
authorized and directed to immediately investigate any and all con-
veyvances purporting to have been executed and acknowledged in the
Republic of Mexieo or elsewhere, of lands situated In Oklahoma and
heretofore alletted to Mexican Kickapoo Indians now nonresident in the
TUnited States, and if the saild conveyances or any of them appear
to have been procured by fraud or fraudulently executed, he shall, by
his assistant specially employed, ni)penr and defray the costs of pro-
ceedings in the proper courts on behalf of sald Indians and their trus-
tees to cancel and to set aside sald conveyances and to clear the title
of said Indians and their trustees to said land from any and all cloud
thereon, the result of such fraudulent conveyances. He is further
directed to prosecute in the proper courts anf and all parties to said
frauds, and he is authorized to employ for sald purposes some sultable
attorney as his assistant who has the confidence of sald Indians. For
sald purposes and the payment of costs In suits to set aside sald
fraudulent conveyances there be, and hereby is, appropriated out of
any money in the Treasury not otherwise appropriated, the sum of
£25,000, the same to be immediately available.

Mr. ALDRICH. That is a very complicated provision, and
clearly subject to the point of order. It appropriates $25,000
out of the Treasury, an appropriation for which there is no
estimate. 1 make the point of order against it, in order to save
the time of the Renate.

The VICE-PRESIDENT.
der.

Certainly, T will withhold the point of order.
What is the amendment referred to?
The amendment in regard to the Confederated

The Chalr sustains the point of or-

Mr. SPOONER. There is one provision of the amendment
whiech, if I am correctly informed, ought to be permitted to re-
main in the bill. T have read the report from one of the Ameri-
can consuls in Mexico, an official, which showed that there had
been very bad treatment of the Indiang over there by certain
parties claiming to represent the United States Government.
That is a matter which ought to be looked into. 1 have been
told that some of those Indians were induced to sign, without
knowing anything about what they were signing, a large number
of deeds, which have been recorded, to land in this country be-
longing to the Indians.

Mr. CLARK of Wyoming. I will say to the Senator that a
large number of those which appear to be signed it is claimed
were not signed. ;

Mr. SPOONER. Yes; I say a large number of deeds have
been recorded which appear to have been signed by the Indians
which it is claimed were not signed at all, and I think there
ought to be an investigation of it. :

Mr. LONG. Mr. President——

The VICE-PRESIDENT. Does the Senator from Wisconsin
yield to the Senator from Kansas?

Mr. SPOOXER. Certainly.

Mr. LOXG. If I am not mistaken, the Senate recently author-
ized the Committee on Indian Affairs to investigate these trans-
actions, giving it power to send for persons and papers.

Mr. SPOONER. 1 think that is better, Mr. President.

Mr. CLAI'P. Mr. President:

The VICE-PRESIDENT. Does the Senator from Wisconsin
vield to the Senator from AMinnesota?

Mr. SPOONER. Certainly., .

Mr. CLAPP. One moment, or we will be getting confused
here. The Senate passed a resolution authorizing the Commit-
tee on Indian Affairs to investigate this matter generally, but
the committee can not bring any suit to set aside these alleged
fraudulent conveyances. This provision applies more particu-
larly to alleged fraudulent conveyances: and, whatever the Sen-
ate does with the appropriation, I wonld suggest the propriety
of retaining that part of the amendment which authorizes the
Attorney-General to investigate as to the validity of those con-
vevances and bring suits to set them aside if he finds them to
be frandulent.

Mr. LONG. I ask the Senator from Minnesota why we should
have two investigations proceeding at the same time? Why not
defer this investigation until the investigation to be made by
the Committee on Indian Affairs has been made?

Mr. SPOONER. If there is fo be an investigation with ref-
erence to bringing suit to set aside fraudulent deeds constituting
a doubt as to title, or anything of that kind, the investigation
ought to be made by the Department that will be charged with
the duty of bringing suit and that will have the preparation of
the case for trial. It would be very much better that that par-
ticular matter should be investigated by the Department of
Justice.

Mr. LONG. It would certainly be better if it is to bring
suits, but the Committee on Imdian Affairs should make and
complete its investigation before this is ordered. That ecom-
mittee has been authorized to investigate the affairs of this
tribe of Indians with the United States——

Mr. SPOONER. That is a different thing.

Mr. LONG. And I think that investigation should be com-
pleted before this is begun.

AMr, SPOONER. 1 think it is all right for the Committee on
Indian Affairs to investigate generally the relation of these
Indians to the United States; but as to the particular matter
concerning suits that will have to be brought by the Government
to set aside fraudulent deeds, I think the Department of Justice
is the proper Department to make that investigation.

Mr, CLAPP. I had not understood that there had been any
investigation particularly by the committee in relation to the
subject which might touch upon the matter of these deeds;
but my understanding was that that investigation was limited
to the general relation of the Government to these Indians, and
not to these transactions in Mexico, whereas this amendment is
designed to clothe the Department of Justice with authority to
investigate as to the validity of these deeds, and I really think
the Senate will make a mistake if it strikes out the provision.

Mr. ALDRICH. Mr. President, I am not able to segregate
this matter from the other matters which are clearly objection-
able in this bill. If anybody .else is able to do so, I should be
very glad to listen to his suggestion.

The VICE-PRESIDENT. The Chair has sustained the point
of order against the amendment.

Mr. SPOONER. Do I understand the point of order is sus-
tained? .

The VICE-PRESIDENT. The point of order is sustained.
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Mr. CLAPP. I hope the Chair will reconsider his decision.

Mr. SPOONER. Is it too late for the Senator from Rhode
Island to withdraw his point of order?

Mr. ALDRICH. Decidedly.

Mr. CLAPP. Then I offer as an amendment the portion of
the bill beginning on line 23, on' page 98, and continuing down
to and including line 19, on page 99. That will separate the
two items.

Mr. LONG. That includes the appropriation on lines 18 and
19, to which the Senator from Rhode Island [Mr. ArLpricH]
objected., .

Mr. TILLMAN. That is the appropriation of $25,000 for the
prosecution of the suit: and on page 98, in line 7, there is an
appropriation of $215,239.

Mr. CLAPP. I beg the Senator’s pardon. My amendment
does not include the appropriation to which I understood the
Senator from Rhode Island to object, which was the appropria-
tion of $215,239.

Mr. ALDRICH. My objection was to the appropriation of
$25,000 out of the Treasury of the United States that was not
estimated for. I think this matter ought to go into a separate
bill. We certainly can not, I will say to the Senator from Wis-
consin, undertake by this bill to redress all the grievances that
exist in the United States or in Mexico; or, if we do, we cer-
tainly shall depart very far from what should be the scope of
a general appropriation bill.

Mr. SPOONER. But we ought to investigate grievances
which are brought about by people representing the United
States Government.

Mr. ALDRICH. At the proper place and in the proper way,
certainly ; but this is not the place or the way to do it.

Mr. SPOONER. Did the Senator ever see an estimate for
an item in an appropriation bill for such a thing as this?

Mr. ALDRICH. The law provides and the rules of the Sen-
ate provide that no amendment shall be made to a.general ap-
propriation bill unless it is estimated for through the regular
channels,

1)[1'. SPOONER. That may be true, but it is done all the
time.

Mr. CLAPP. If the Senator from Rhode Island will with-
draw his point of order

The VICE-PRESIDENT. Does the Senator from Rhode
Island yield to the Senator from Minnesota?

Mr. ALDRICH. I do not withdraw my point of order with
reference to that appropriation.

Mr. CLAPP. Then I will renew the motion and offer the
amendment to consist of the language found on page 98, com-
mencing with line 23 on page 98 and extending to and including
the word * Indians,” in line 15, page 99. That will exclude the
appropriation of $235,000.

The VICE-PRESIDENT. The Secretary will
amendment proposed by the Senator from Minnesota.

The SecreTARY. It is proposed to leave in the bill the lan-
guage found in the amendment beginning in line 23, page 98,
down -to and including the words “said Indians,” in line 15,
page 99.

The VICE-PRESIDENT. The question is on agreeing to the
amendment. )
se}-lr. ALDRICH. TLet it be read for the information of the

nate,

The VICE-PRESIDENT.
quested.

The Secretary read the proposed amendment, as follows:

That the Attorney-General of the Unlted States be, and he hereby is,
authorized and directed to Immediately investizgate any and all ‘con-
veyances purporting to have. been executed and acknowledged In the
Republic of Mexico, or elsewhere, of lands situated In Oklahoma and
heretofore allotted to Mexican Kickapoo Indlans now nonresident in
the United States, and if the said conveyances or any of them appear
to have been procured by f.aud or fraudulently executed he shall, by
his assistant specially employed, npggar and defray the costs of pro-
ceedings in the lproper courts on half ‘of said Indians and their
trustees to cancel and to set aside said conveyances and to clear the
title of said Indians and their trustees to said land from any and
all clond thereon, the result of such frandulent conveyances. He is
further directed to prosecute in the proper courts any and all parties

to sald frauds, and bhe is authorized to employ for said purposes some
suitable attorney as his assistant who has the confidence of said Indians.

.Mr. SPOONER. I move to strike out, after the word “Attor-
ney-General,” the words “ of the United States.”

The VICE-PRESIDENT. The Senator from Wisconsin pro-
poses an amendment to the amendment offered by the Senator
from Minnesota, which will be stated. i

The SEcrReTARY. On page 98, line 23, after the word “Attor-
ney-General,” it is proposed to strike out the words *“of the
United States.”

The amendment to the amendment was agreed to,

state the

The Secretary will read as re-

Mr. LONG. I ask the Senator from Minnesota what is the
object of lines 13, 14, and 15, which direct the Attorney-General
to employ an assistant with certain peculiar gqualifications?

Mr. CLAPP. That is a matter I do not care to discuss. I
think if the Sepator were as familiar with this as some of us
perhaps he would not raise the point. But all after the word
“ conveyances,” in line 11, can be stricken out, and I make that
motion. ’

The VICE-PRESIDENT. The amendment to the amendment
will- be stated.

The SEcrerarYy. It is proposed to strike out all after the
word * conveyances,” in line 11, page 99; so that the amendment
will begin in line 23, on page 08, and end with the word * con-
veyances,” line 11, page 99.

The VICE-PRESIDENT. The question is on agreeing to the
amendment as. amended.

Mr. CLARK of Wyoming. I should like to ask the Senator
if he expects an investigation can be made in matters like this
by the Attorney-General without an appropriation?

Mr. CLAPP. When we get to the deficiency bill there will be
no objection, if the Senate sees fit, to make an appropriation
for the purpose.

Mr. CLARK of Wyoming. While I am very anxious for this
provision to go in the bill, I make the prediction right now that
the Attorney-General will do no investigating under it.

Mr. CLAPP., That may be, but we will have discharged our
duty to these people in getting what we could for them. That
is my only answer to that.

The VICE-PRESIDENT. The question is on agreeing to the
amendment as amended.

Mr. LONG. I make the point of order against this amend-
ment that it is general legislation, that it adds a new item of
appropriation not estimated for, and that it is not made to
carry out the provisions of some existing law.

Mr. CLAPP. I should like to ask the Senator, in the present
emascg!ateﬂ condition of the amendment, what appropriation it
makes?

Mr. LONG. It is to be made the basis of an appropriation,
as the Senator himself has just stated. If the proposed amend-
ment is enacted into law, the appropriation is to be made in the
deficieney appropriation bill.

Mr. CLAPP. I submit, Mr. President, that it would hardly
be sufficient ground for a point of order that an appropriation
may be made in another appropriation bill.

The VICE-PRESIDENT. The Chair is of the opinion that
the amendment is in contravéntion of the rule, and sustains the
point of order. This completes the bill with the exception of the
amendment passed over on page 83.

Mr. LODGE. Mr. President, what became of the amendment
beginning in line 17, on page 110, from which, at the request of
the Senator from North Dakota, I withheld the point of order.
He says he does not desire me to withhold it any longer.

The VICE-PRESIDENT. That amendment went out on a
point of order.

Mr. LODGE. I made the point of order and the Chair sus-
tained it, but the Senator from North Dakota asked that I with-
hold it. He has just advised me that he has no desire that it
should be withheld any longer, and therefore, of course, the
ruling of the Chair stands, and the amendment goes out.

The VICE-PRESIDENT. The point of order is sustained.

Mr. CLAPP. Mr. President, in the amendment already
agreed to, on page 118, line 10, the designation “ Secretary of
the Interior” appears. It should be * Secretary of the Treas-
ury.” I move to reconsider the vote by which that amendment
was agreed to and then to amend it by substituting the tvord
“Treasury ” for the word “ Interior.” - ;

The VICE-PRESIDENT. The Senator from Minnesota moves
that the vote by which the amendment beginning in line 10, page
118, was agreed to be reconsidered. In the absence of objec-
tion, the motion is agreed to. The Senator from Minnesota
proposes an amendment to the amendment, which will be stated.

The SECRETARY. On page 118, in the amendment beginning in
line 10, it is proposed to strike out the word “ Interior ” and in-
sert the word “ Treasury ;" so as to read “That the Secretary
of the Treasury,” ete.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

Mr. CLAPP. Mr. President, yesterday I offered an amend-
ment on page 68, relating to restrictions which were removed
last year from the mixed bloods of the White Earth Reserva-
tion, Minn. On the third line of the amendment as offered—I
can only refer to it as the line of the amendment—the word
“now " appears. It should be “ heretofore.” I move to strike
out the word “mnow " and substitute the word * heretofore.”
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The VICE-PRESIDENT. The amendment will be regarded
as open to amendment, and the amendment to the amendment
proposed by the Senator from Minnesota will be stated.

The SECRETARY. In the amendment already agreed to on page
G9, line 11 of the bill, after the word * Minnesota,” it is proposed
to strike out the word “ now ” and insert the word “ heretofore.”

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

Mr. CLAPP. 1 call attention now to the amendment on page
83, which we passed over a few moments dgo in the absence of
the Senator from Nebraska [Mr. Burkerr], who is now here.

The VICE-PRESIDENT. The question is on agreeing to the
amendment on page 83.

Mr. LODGE. The point of order was made on that.

Mr. KEAN. I made a point of order on that amendment, but
withheld it for the Senator from Nebraska, who wishes to make
some explanation in regard to it.

Mr. LODGE. I should like to ask what has become of the
Colorado amendment, which I suppose will provoke considerable
debate. It will be ruled out, but we shall have to discuss it just
the same. :

Mr. PATTERSON. I am not so certain about it being ruled
out. It is quite an assumption on the part of the Senator from
Massachusetts to say so.

Mr. LODGE. Under the rulings made to-day by the Senate
it=elf, it must go out. It is out of order in any event.

Mr. PATTERSON. My colleague [ Mr. TELLER] I8 very clearly
of the impression that it is not subject to the point of order.

Mr. LODGE. If we have got to debate it on the merits, it
will take some time.

Mr. PATTERSON. I can not——

Mr. LODGE. I make that prediction mow. I have looked
into it thoroughly, and I can assure the Senator that if a point
of order is mot sustained there will be very thorough debate
upon it before it passes.

Mr. CLAPP. In view of the cheerful information given by
the Senator from Massachusetts [Mr. Lopge], and asking that
we resume the consideration of this bill at the close of the
routine business to-morrow morning, I move that the Senate
adjourn.

Mr. PENROSE. I ask the Senator to withhold his motion.
We ought to have a short execufive session to dispose of a
large number of nominations.

Mr. CLAPP. Very well; I withdraw my motion.

EXECUTIVE SESSION.

Mr. PENROSE. I move that the Senate proceed to the con-
gideration of executive business.

The motion was agreed to; and the Senate proceeded to the
consideration of executive business. After five minutes spent
in executive session, the doors were reopened, and (at 5 o'clock
and 30 minutes p. m.) the Senate adjourned until to-morrow,
Friday, February 8, 1907, at 12 o'clock meridian.

NOMINATIONS.
Exceutive nominations received by the Senate February 7, 1907.
UNITED STATES ATTORNEY.

John J. Boyee, of California, to be United States attorney for
Division No. 1, district of Alaska. A reappointment, his term
expiring February 17, 1907.

UNITED STATES MARSHAL.

Harry A. Wiel, of Wisconsin, to be United States marshal for
the eastern distriet of Wisconsin, in the place of Thomas B.
Reid, whose term has expired.

DRIGADIER-GENERAL ON THE RETIRED LIST OF THE ARMY.

Under the provisions of an act of Congress approved April 23,
1904, I nominate Col. George E. Pond, assistant quartermaster-
ceneral, to be placed on the retired list of the Army, with the
rank of brigadier-general, from the date on which he shall be
retired from active service.

PROMOTIONS IN THE ARMY—CAVALRY ARM,
To be captains.

First Lieut. John McClintock, Ninth Cavalry, from October
22 1906, viee Dallam, Fifth Cavalry, detailed as paymaster.

First Lieut. Paul T. Hayne, jr.,, Fourteenth Cavalry, from
October 28, 1906, vice Dugan, Twelfth Cavalry, promoted.

First Lieut. Fred E. Buchan, Third Cavalry, from January
19, 1907, viee Fuller, Ninth Cavalry, retired from active service.

First Lieut. Edward A. Sturges, Fifth Cavalry, from January
21, 1907, vice Lindsley, First Cavalry, detailed as quartermaster.

To be first licutenants.

Second Lieut. Irvin L. Hunsaker, Third Cavalry, from Octo-

ber 22, 1906, vice McClintock, Ninth Cavalry, promoted.

Second Lieut. Clifton R. Norton, Fifteenth Cavalry, from Octo-
ber 28, 1006, vice Hayne, Fourteenth Cavalry, promoted.

Second Lieut. Eugene J. Ely, Fifteenth Cavalry, from January
21, 1907, vice Sturges, Fifth Cavalry, promoted.

POSTMASTERS.
CALIFORXNIA.

Thomas E. Byrnes to be postmaster at San Mateo, in the
county of San Mateo and State of California, in place of Thomas
E. Byrnes. Incumbent's commission expires February 9, 1907.

Felix L. Grauss to be postmaster at Calistoga, in the county
of Napa and State of California, in place of Felix L. Grauss.
Incumbent’s commission expires February 9, 1907.

Eri Huggins to be postmaster at Fort Bragg, in the county of
Mendocino and State of California, in place of Eri Huggins.
Incumbent’s commission expires February 26, 1907.

M, M. Scoon to be postmaster at Rocklin, in the county of
Placer and State of California, in place of John II. Gregory. In-
cumbent’s commission expired January 22, 1907.

Renaldo E. Taylor fo be postmaster at Gridley, in the county
of Butte and State of California, in place of Renaldo E. Taylor.
Incumbent’s commission expired December 10, 1906,

William L. Williams to be postmaster at Madera, in the
county of Madera and State of California, in place of William
L. Williams. Incumbent's’ commission expires February 16,
1907.

COLORADO, ’

Maude E. McLean to be postmaster at Breckenridge, in the
county of Summit and State of Colorado, in place of Maude E.
McLean. Incumbent's commission expired January 22, 1907.

IDAHO.

C. D. McEachron to be postmaster at Lewiston, in the county
of Nez Perce and State of Idaho, in place of John L. Chapman.
Incumbent’s commission expires March 2, 1907.

ILLINOIS,

Edward E. Gott to be postmaster at Norris City, in the county
of White and State of Illinois. Office became Presidential Jan-
uary 1, 1907.

Clark J. McManis to be postmaster at Princeton, in the county
of Bureau and State of Illinoig, in place of Clark J. MeManis.
Incumbent’s commission expires February 9, 1907.

Frank G. Robinson to be postinaster at El Paso, in the county
of Woodford and State of Illineis, in place of Silas D. Patton.
Incumbent’s commission expired Janunary 23, 1907.

Otis K. Stumpf to be postmaster at Findlay, in the county of
Shelby and State of Illinois. Office became Presidential Janu-
ary 1, 1907.

Thomas 1. White to be postmaster at National Stock Yards,
in the county of St. Clair and State of Illinois, in place of
Thomas H. White. Incumbent’'s commission expirved January
T, 1907.

T INDIANA.

Joseph C. Andrew to be postmaster at Redkey, in the county
of Jay and State of Indiana, in place of John W. Hill. Ineum- .
bent's commission expired February 3, 1907.

Cash M. Graham to be postmaster at South \\'hitley, in the
county of Whitley and State of Indiana, in place of Cash M.
Graham. Incumbent’s commission expired December 20, 1906.

IOWA.

Louis H. Schulte to be postmaster at Remsen, in the county
of Plymouth and State of Iowa, in place of Moses D. Mosier,
removed.

Eunice A. Underhill to be postmaster at Ocheyedan, in the
connty of Osceola and State of Towa. Office became I'resi-
dential October 1, 1906.

KEEXTUCKY.

Marcus L. Kincheloe to be postinaster at HHardinsburg, in the
county of Breckinridge and State of Kentucky. Office became
Presidential January 1, 1907.

" MARYLAXND.

George C. Riggin to be postmaster at Crisfield, in the county
of Somerset and State of Maryland, in place of William R.
Reese, removed.

MASSACHUSETTS.

Stanley B. Dearborn to be postmaster at Wakefield, in the
county of Middlesex and State of Massachusetts, in place of
Stanley B. Dearborn. Incumbent's commission expires Febru-
ary 13, 1907.

"Harry D. Hunt to be postmaster at North Attleboro, in the
county of Bristol and State of Massachusetts, in place of IHarry
D. Hunt. Incumbent’'s commission expires February 13, 1907.

Samuel I. Wheaton to be postmaster at Manchester, in the
county of Essex and State of Massachusetts, in place of Samuel
L. Wheaton, Incumbent’s commission expired February 4, 1007.
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MICHIGAN.

Earl B. Hammond to be postmaster at Vermontville, in the
county of Eaton and State of Michigan, in place of Earl B.
Hammond. Incumbent’s commission expires February 11, 1907,

Newton E. Tower to be postmaster at Union City, in the
county of Branch and State of Michigan, in place of Newton E.
Tower. Incumbent’s commission expired February 2, 1907.

MINNESOTA.

Andrew J. Davis to be postmaster at South 8t. Paul, in the
county of Dakota and State of Minnesota, in place of Edgar F.
Gould. Incumbent’s commission expired December 20, 1906.

. MISSOURL

Troy L. Crane to be postmaster at Lees Summit, in the county
of Jackson and State of Missouri, in place of Troy L. Crane.
Incumbent’s commission expires February 24, 1907.

MONTANA,

Jolhn C. Sorenson to be postmaster at Glendive, in the county
of Dawson and State of Montana, in place of John R. Stout,
resigned.

XNEW YORK.

John R. Costello to be postmaster at Chittenango, in the
county of Madison and State of New York, in place of W. Scott
Siver, Incumbent's commission expired February 4, 1907,

George H. Keeler to be postmaster at Hammondsport, in the
county of Steuben and State of New York, in place of George H.
Keeler. Incumbent’s commission expired February 4, 1907,

Charles E. Morgan to be postmaster at West Winfield. in the
county of Herkimer and State of New York, in place of Charles
E. Morgan. Incumbent’s commission expired January 22, 1907.

William J. IH. I'arker to be postmaster at Moravia, in the
county of Cayuga and State of New York, in place of William
J. H. Parker. Incumbent's commission expired February 4,
1907.

XNORTH CARULINA.

Daniel J. Currie to be postmaster at Raeford, in the county
of Cumberland and State of North Carolina. Office became
Presidential January 1, 1907.

XNORTH DAKOTA.

Dunecan C. McLeod to be postmmaster at Crary, in the county
of Ramsey and State of North Dakota, Office became I'resi-
dential January 1, 1907.

OHIO. :

J. A. Donnelly to be postmaster at New Lexington, in the
county of Perry and State of Ohio, in place of John A. Birkimer.
Incumbent’s commission expired January 26, 1907.

Homer 8. Kent to be postmaster at Chagrin TFalls, in the
county of Cuyahoga and State of Ohio, in place of Homer S,
Kent. Incumbent's commission expires February 19, 1907.

PENNSYLVANIA.

William E. Champaign to be postmaster at Wellsboro, in the
county of Tioga and State of Pennsylvania, in place of Arthur
M. Roy. Incumbent's commission expired January 31, 1907.

William T. Dantz to be postmaster at Westgrove, in the
county of Chester and State of Pennsylvania, in place of Wil-
linm T. Dantz. Incumbent’s commission expires February 23,
1907.

John B. Griffiths to be postmaster at Jermyn, in the county
of Lackawanna and State of Pennsylvania, in place of John B.
Griffiths. Incumbent’s commission expires February 11, 1907.

Frederick T. Gelder to be postmaster at Forest City, in the
county of Susquehanna and State of Pennsylvania, in place of
Truman . Manzer, removed. :

Ferdinand K. Hill to be postmaster at Sunbury, in the county
of Northumberland and State of Pennsylvania, in place of Fer-
dinand K. ITill.
1906.

Robert E. Hopkins to be postmaster at Milton, in the county
of Northumberland and State of Pennsylvania, in place of
Jacob G. Geltz, deceased.

Louis F. Hoyt to be postmaster at Athens, in the county of
Bradford and State of Pennsylvania, in place of Frank G. Sairs.
Incumbent's commission expires March 2, 1907.

Frank H. McCully to be postmaster at Osceola Mills, in the
county of Clearfield and State of Pennsylvania, in place of
Frank H. McCully. Incumbent's commission expires February
26, 1907.

WISCONSIN.

George H. Dodge to be postmaster at Arcadia, in the county
of Trempealeau and State of Wisconsin, in place of George II.
Dodge. Incumbent’'s commission expired February 4, 1907,

Christ Legreid to be postmaster at Cambridge, in the county
of Dane and State of Wisconsin, Office became Presidential
October 1, 1905.

Incumbent’s commission expired February T, |-

Frank H. Marshall to be postmaster at Kilbourn, in the county
of Columbia and State of Wisconsin, in place of Frank H. Mar-
shall. Inenmbent’s commission expires February 26, 1907.

Albert H. Tarnutzer to be postmaster at Prairie du Sae, in
the county of Sauk and State of Wisconsin. Office became P’resi-
dential January 1, 1907.

Earl 8. Welch to be postmaster at Eau Claire, in the county
of Eau Claire and State of Wisconsin, in place of George W.
Smith., Incumbent’s commission expired February 4, 1907.

CONFIRMATIONS.
Executive nominations confirimed by the Senate February ¥, 1907,

POSTMASTERS.
N CALIFORNIA.

Orlando J. Lincoln to be postmaster at Santa Cruz, in the
county of Santa Cruz and State of California.

COLORADO.

Moses L. Lewis to be postmaster at Florence, in the county of
Fremont and State of Colorado.

William L. Williams to be postmaster at Fowler, in the county
of Otero and State of Colorado.

COXNNECTICUT.
Frank G. Letters to be postmaster at Putnam, in the county of
Windham and State of Connecticut.

ILLINOIS.

. M. Herzog to be postmaster at Blandinsville, in the county
of McDonough and State of Illinois.
INDIANA.
Samuel A. Connelly to be postmaster at Upland, in the county
of Grant and State of Indiana.
Morris A, Jones to be postmaster at Brook, in the county of
Newton and State of Indiana.
J. F. Martin to be postmaster at Bourbon, in the county of
Marshall and State of Indiana.
Calvin Myers to be postmaster at Francesville, in the county
of Pulaski and State of Indiana.
KENTUCKY.
William M., Anderson to be postmaster at Nicholasville, in the
county of Jessamine and Stiate of Kentucky.
Virgil I.. Bacon to be postmaster at Madisonville, in the
county of IHopkins and State of Kentucky.
Albert Browning to be postmaster at Providence,
county of Webster and State of Kentucky. -
Joseph W. Demombrom to be postmaster at IHorse Cave, in
the county of Hart and State of Kentucky.
James H. Ford to be postmaster at Benton, in the county of
Marshall and State of Kentucky.
Edwin B. Linney to be postmaster at Danville, in the county
of Boyle and State of Kentucky.
James I'. Spilman to be postmaster at Harrodsburg, in the
county of Mercer and State of Kentucky.
Jesse D. Tuggle to be postmaster at Barbourville (late Bar-
boursville), in the county of Knox and State of Kentucky.
Thomas I. Walker to be postmaster at Lexington, in the
county of Fayette and State of Kentucky.
& LOUISIANA.
George W. Whitworth to be postmaster at Jeanerette, in the
parish of Iberia and State of Louisiana.
MAIXNE.
Charles H. Hooper to be postmaster at Castine, in the county
of Hancock and State of Maine.
Charles H. White to be postmaster at Orono, in the county of
Penobscot and State of Maine,
MASSACHUSETTS.
Kate E. Hazen to be postmaster at Shirley, in the county of
Middlesex and State of Massachusetts.
Harry D. Hunt to be postmaster at North Attleboro, in the
county of Bristol and State of Massachusetts.
MICHIGAN, .
- Thomas E. Mitchell to be postmaster at Trimountain, in the
county of Houghton and State of Michigan.
MIXNESOTA,
Isaac 1. Bargen to be postmaster at Mountain Lake, in the
county of Cottonwood and State of Minnesota.
James C. Poole to be postmaster at Eveleth, in the county of
St. Louis and State of Minnesota.
¥ MONTANA.
William E. Baggs to be postmaster at Stevensville, in the
county of Ravalli and State of Montana.

in the
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NEVADA.
Charles F. Littrell to be postmaster at Austin, in the county
of Lander and State of Nevada.

NEW YORK.

Judson Field to be postmaster at Canastota, in the county of
Madigon and State of New York.
James E. Peck to be postmaster at Jordan, in the county of
Onondaga and State of New York.
Jonas M. Preston to be postmaster at Delhi, in the county of
Delaware and State of New York.
OHID.
Edward J. Lewis to be postmaster at Girard, in the county of
Trumbull and State of Ohio.
John A, Lowrie to be postmaster at Seville, in the county of
Medina and State of Ohio.
John C. Rtock to be postmaster at West Liberty, in the county
of Logan and State of Ohio.
OEKLAHOMA.
Marshall A. Younkman to be postmaster at MecLoud, in the
county of Pottawatomie and Territory of Oklahoma.
OREGON. ]
John M. Parry to be postmaster at Moro, in the county of
Sherman and State of Oregon.
Andreas I. Sproul to be postmaster at Ontario, in the county
of Malheur and State of Oregon.
PENNSYLVANIA.
Louis F. Hoyt to be postmaster at Athens, in the county of
Bradford and State of Pennsylvania.
SOUTH CAROLINA. :
Dudley P. McLaurin to be postmaster at Clio, in the county
of Marlboro and State of Scuth Carolina.
THXAS.
J. Allen Myers to be postmaster at Bryan, in the county of
Brazos and State of Texas.
) VERMONT.
Ezra H. Allen to be postmaster at Fowler, in the county of
Rutland and State of Vermont.
WASHIXGTON,
Nelson J. Bostwick to be postmaster at Hillyard, in the county
of Spokane and State of Washington.
WISCOXSIN.
Henry E. Blair to be postmaster at Waukesha, in the, county
of Waukesha and State of Wisconsin,

HOUSE OF REPRESENTATIVES.

THURSDAY, Febm&ry'?’ , 1907.

" The House was called to order at 12 m. by Mr. Darzerr, who
directed the Clerk to read the following communication:

SPEAKER’S Ro0M, HOUSE OF REPRESENTATIVES,
February 7, 1907,

I hereby designate Hon. Joux DavzerL, of Pennsylvania, to act as

Speaker pro tempore to-day. )
J. (o Caxxox. -

Prayer by the Chaplain, Rev. HExry N. CouvpexN, D. D.
_ The Journal of yesterday's proceedings was read and ap-

proved.
ADDITIONAY, FOLDERS.

Mr. CASSEL. Mr. Speaker, I desire to present the following
privileged report from the Committee on Accounts, and move its
adoption. .

The Clerk read as follows:

House resolution No. 675.

Resolved, That the Doorkeeper of the House be, and is hereby,
authorized to employ five andditional folders in the ioldiag room, for
the purpose of folding speeches and pamphlets, at a rate not exceeding

1 per thousand, to paid out of the contingent fund of the House,

uring the present sesslon of Congress.

The question was taken ; and the resolution was agreed to.
7 DISPOSITION OF ACCUMULATED FILES,

Mr. CASSEL. Also the following.
The Clerk read as follows:
House resolution No. 615.

Resolved, That the Clerk of the. House is hereby anthorized to ex-

nd, with the approval of the Committee on Accounts, not exceedin
1,600 to further carry out the ?urpose of House resolution adopt
february 9, 1006, and the provisions of the act of June 6, 1000, re-
lating to the proper dispesition of the accumulated files of the House.

The question was taken; and the resolution was agreed to.

STENOGRAPHER TO COMMITTEE ON ACCOUNTS.
Mr. CASSEL. Also the following,
The Clerk read as follows:
House resolution No. 800,

Resolved, That there shall be pald, out of the contingent fund of the
House, for ihe services of a stenographer to the Committee on Accounts
during the remainder of the session, the sum of $100

The question was taken; and the resolution was agreed to.
PAY OF ASSISTANT CLERK TO COMMITTEE ON PENSIONS.

Mr., CASSEL, from the Committee on Accounts, reported in
lien of House resolution 666 the following resolution :
The Clerk read as follows: .
House resolution No. 821.

Resolved, That the assistant clerk of the Committee on Pensions,
whose appointment was authorized g{ resolution of the House adopted
January 25, 1906, is bereb{ continued, to be paid. out of the contingent
fund of the House until otherwise provided for by law, at the rate of
$1,600 per annum.

The question was taken; and the substitute resclution was
agreed to.

On motion of Mr. CAssgr, a motion to reconsider the several
votes by which the various resolutions were agreed to was laid
on the table.

RIVER AND HARBOR APPROPRIATION BDILL.

AMr. BURTON of Ohio. Mr. Speaker, I move that the House
resolve itself into Committee of the Whole House on the state of
the Union for the further consideration of the bill H. IX. 24001,
the river and harbor bill.

The motion was agreed to.

The House accordingly resolved itself into Committee of the
‘?;b;}}e House on the state of the Union, Mr. CurriEe in the
chair.

The CHAIRMAN. The House is in Committee of the Whole
House on the state of the Union for the further consideration of
the bill II. R. 24991, the river and harbor appropriation bill.

Mr. BURTON of Ohio. Mr. Chairman, I would like to know
if any gentleman from Missouri or elsewhere would like to be
heard further in support of the pending amendment.

Mr., ELLIS, I should like to be heard.
Mr. BURTON of Ohio. How much time does the gentleman
desire?

Mr. ELLIS. In view of the fact that I have not oecupied any
time during the general debate on the bill, I should like to have
fifteen minutes.

Mr. BURTON of Ohio. I make the request to the committee
that the gentleman from Missouri may have fifteen minutes.

The CHATRMAN. The gentleman from Ohio asks unanimous
consent that the gentleman from Missouri may have fifteen min-
utes,

Mr. BURTON of Ohio. Pending that, and before the gentle-

man begins, I desire to know if anyone else desires to be heard?

Mr. BARTHOLDT. I should like to suggest, inasmuch as my
time was partly taken up by questions asked by the gentleman
from Ohio, who himself kindly had my time extended, it may
become necessary for me to say a word or two in reply; and I
should like to have an opportunity at least to answer them, if
I can, if the time can be granted.

Mr. BURTON of Ohio. I will try to give the gentleman an
opportunity. What time does the gentleman desire?

Mr. BARTHOLDT. I suppose about five minutes.

Mr. BURTON of Ohio. I 'move that debate upon the para-
graph and all amendment thereto be closed in thirty-five min-
utes.

The CHAIRMAN. The gentleman from Ohio moves that all
debate upon the paragraph and amendment be clesed in thirty-
five minutes.

The question was taken; and the motion was agreed to.

The CIIAIRMAN. The gentleman from Missouri is recog-
nized for fifteen minues,

Mr. ELLIS. Mr. Chairman, I have so far refrained from any
participation in the debate on this bill. As a member of the
committee reporting the measure I have been under some sense
of embarrassment. The storm center of opposition to the bill
happens to be in Missouri. As a rule nothing is more discreet
than silence, and yet I have feared a little lest if I should fail
to speak at a1l some might misunderstand me, might even con-
sider me recreant to the interests of the great Mississippi Val-
ley. So upon reflection this morning I have decided that it is
due to myself that my attitude in relation to these projects
which have been so assertive in this discussion should be plainly
defined.

One does not have to be a member of the Rivers and Harbors
Committee of this House very long to learn that that committee
can not always do what it would. At best it is sabject to limi-




		Superintendent of Documents
	2017-10-23T13:21:38-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




